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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  2 — Filling  Competitive  Positions 

Part  9 — Separations,  Suspensions,  and 
Demotions 

MISCELLANEOUS  AMENDMENTS 

Sections  2.101,  9.101  (b) ,  and  9.106  (b) 
are  amended  as  set  out  below: 

§  2.101  Methods  of  filling  vacancies. 
In  his  discretion  an  appointing  oflBcer 
may  fill  any  position  in  the  competitive 
service  either  by  competitive  appoint¬ 
ment  from  a  civil  service  register  or  by 
appointment  of  a  present  or  former  Fed¬ 
eral  employee  through  noncompetitive 
action  in  accordance  with  the  regula¬ 
tions  in  this  chapter.  He  shall  exercise 
his  discretion  in  all  personnel  actions 
solely  on  the  basis  of  merit  and  fitness. 
(In  determining  the  merit  and  fitness  of 
any  person  under  this  paragraph,  there 
shall  be  no  discrimination  on  the  basis 
of  his  religious  or  political  affiliations, 
or  his  marital  status,  physical  handicap, 
race,  color,  or  national  origin.) 

§  9.101  Agency  responsibility  for  sep¬ 
aration  or  demotion  of  employees.  *  *  * 

(b)  The  discretion  vested  in  the  ap¬ 
pointing  officer  to  remove  employees  un¬ 
der  his  jurisdiction,  or  to  take  other 
disciplinary  action,  is  subject  only  to  the 
following  restrictions: 

(1)  Employees  in  the  competitive 
service  who  are  not  serving  probationary 
or  trial  periods  and  who  are  not  serving 
under  temporary  appointments,  and 
employees  having  a  competitive  status 
who  occupy  positions  in  Schedule  B,  un¬ 
der  other  than  temporary  appointments, 
shall  not  be  removed,  suspended,  or  in¬ 
voluntarily  demoted  except  for  such 
cause  as  will  promote  the  efficiency  of 
the  service  and  in  accordance  with  the 
procedure  prescribed  in  §  9.102. 

(2)  Discrimination  shall  not  be  exer¬ 
cised  in  removals,  suspensions,  or  demo¬ 
tions  because  of  the  employee’s  race,  re¬ 
ligion,  color,  national  origin,  marital  sta¬ 
tus,  or  physical  handicap,  or  (except  as 
may  be  required  by  law)  because  of  his 
political  opinions  or  affiliations 

(3)  Like  penalties  shall  be  imposed  for 
like  offenses  whenever  removals,  suspen¬ 
sions,  or  demotions  are  made,  or  when 
other  disciplinary  action.s  are  taken. 


§  9.106  Authority  of  Commission  to 
investigate  separations,  suspensions,  re¬ 
assignments,  or  demotions.  *  *  * 

(b)  The  Commission  may  investigate 
the  removal,  suspension,  reassignment,  or 
demotion  of  an  employee  who  establishes 
a  prima  facie  case  that: 

(1)  The  procedure  prescribed  by  the 
Commission  under  §  9.102  (a)  (1)  has 
not  been  followed  (regardless  of  other 
allegations) ;  or 

(2)  The  removal,  suspension,  reas¬ 
signment,  or  demotion  was  made  for  po¬ 
litical  reasons,  except  as  may  be  required 
by  law,  or  resulted  from  discrimination 
because  of  marital  status  or  physical 
handicap. 

Note:  Allegations  of  discrimination  be¬ 
cause  of  race,  religion,  color,  or  national  ori¬ 
gin  will  not  be  Investigated  under  §  9.106, 
inasmuch  as  a  procedure  for  review  of  such 
cases  is  provided  by  Executive  Order  10590 
and  Part  401  of  this  title. 

(3)  No  case  will  be  investigated  under 
this  paragraph  unless  the  request  for 
such  investigation  is  received  by  the 
Commission  within  ten  (10)  days  after 
the  effective  date  of  separation,  suspen¬ 
sion,  reassignment,  or  demotion.  This 
time  limit  may  be  extended  in  the  dis¬ 
cretion  of  the  Commission  only  upon  a 
showing  by  the  employee  that  circum¬ 
stances  beyond  his  control  prevented 
him  from  filing  a  request  for  an  investi¬ 
gation  within  the  prescribed  ten  (10) 
days.  The  regulations  of  the  Commis¬ 
sion  under  section  14  of  the  Veterans’ 
Preference  Act  of  1944  as  amended  (Part 
22  of  this  chapter),  relating  to  appeals 
to  the  Commission  of  preference  eligibles, 
are  applicable  whenever  a  request  is  re¬ 
ceived  from  a  preference  eligible  to  in¬ 
vestigate  a  removal,  suspension  for  more 
than  thirty  (30)  days,  or  demotion. 

(4)  The  Commission  has  no  authority 
to  investigate  a  suspension  or  termina¬ 
tion  of  employment  under  Public  Law 
733,  81st  Congress,  where  it  is  alleged 
that  the  agency  failed  to  follow  the  pro¬ 
cedure  prescribed  in  the  law. 

(R.  S.  1753;  sec.  2,  22  Stat.  403,  as  amended; 
6U.S.  C.  631,  633)  - 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P,  R.  Doc.  55-10287;  Filed,  Dec.  22,  1955; 
8:47  a.  m.) 
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Part  6 — ^Exceptions  From  the 
Competitive  Service 

DEPARTMENT  OF  AGRICULTURE 

The  following  paragraphs  were  inad¬ 
vertently  omitted  in  the  revision  and 
republication  of  Part  6  which  appeared 
in  the  Federal  Register  of  December  15, 
1955: 

§  6.311  Department  of  Agriculture. 

»  *  • 

(j)  Commodity  Credit  Corporation. 

(1)  The  President. 

(2)  The  Executive  Vice  President. 

f3)  The  Secretary. 

(4)  One  Confidential  Assistant  to  the 
President. 

(k)  Extension~Service.  (1)  Director 
of  Extension  Work. 

(2)  One  Assistant  Director. 

(3)  One  Confidential  Assistant  to  the 
Director. 

(4)  Ohe  Private  Secretary  to  the  Di¬ 
rector. 

(l)  Soil  Conservation  Service.  (1) 
Chief. 

(2)  One  Deputy  Chief. 

(3)  One  Confidential  Assistant  to  the 
Chief. 

(4)  One  Private  Secretary  to  the 
Chief. 

(m)  Office  of  the  Director,  Agricul¬ 
tural  Credit  Services.  (1)  The  Director, 
Agricultural  Credit  Services. 

(2)  One  Confidential  Assistant  to  the 
Director. 
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(3)  One  Private  Secretary  to  the  Di¬ 
rector. 

(R.  S.  1753,  sec,  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633:  E.  O.  10440,  March  31,  1953,  18  P.  R.  1823, 
3  CFR  1953  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  55-10289;  Piled,  Dec.  22,  1955; 
8:47  a.  m.] 


-  Parts — Exceptions  From  the 
Competitive  Service 

export-import  bank  op  WASHINGTON 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (h)  is  added  to 
§  6.340  as  set  out  below. 

§  6.340  Export-Import  Bank  of  Wash¬ 
ington.  *  *  * 

(h)  One  Special  Assistant  to  the  Board 
of  Directors. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  IT.  S.  C.  631, 
633;  E.  O.  10440,  March  31.  1953,  18  P.  B. 
1823, 3  CPR  1953  Supp. ) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  B.  Doc.  55-10288;  PUed,  Dec.  22.  1955; 
8:47  a.  m.] 


Part  20 — Retention  Preference  Regula¬ 
tions  FOR  Use  in  Reductions  in  Force 

Part  35— Restoration  op  Federal  Em¬ 
ployees  After  Active  Military  Duty 

miscellaneous  amendments  and  revision 

OF  PART 

1.  Sections  20.4,  20.5  and  20.6  are 
amended  in  pertinent  part  as  set  out 
below: 

§  20.4  Order  of  selection — (a)  Deter¬ 
mination  of  competitive  area.  (1)  An 
agency  may  establish  a  general  plan  of 
competitive  areas  by  obtaining  prior  ap¬ 
proval  from  the  central  ofl&ce  'of  the 
Commission.  Subsequent  clearance  with 
the  Commission  will  not  be  required  con¬ 
cerning  competitive  areas  conforming  to 
the  approved  general  plan  unless  there 
has  been  a  material  change  in  the  agen¬ 
cy’s  organizational  structure  or  in  other 
factors  on  which  the  general  plan  was 
approved. 

(2)  In  the  absence  of  an  approved  gen¬ 
eral  plan  the  normal  competitive  area 
shall  be  a  bureau  or  equivalent  part  of 
an  agency  in  the  departmental  service, 
or  all  of  a  field  installation  in  a  local 
commuting  area,  or  any  combination  of 
these  as  may  be  determined  by  the 
agency. 

(b)  Determination  of  competitive 
level.  Within  the  competitive  area,  the 
agency  will  determine  competitive  levels 
of  positions  to  be  affected  by  a  reduction 
in  force. 

(c)  Determination  of  tenure  groups. 
For  the  purpose  of  determining  relative 
retention  preference  in  reductions  in 
force,  competing  employees  with  per¬ 


formance  ratings  of  “Satisfactory”  or 
better  shall  be  classified  according  to 
tenure  of  employment  and  veteran  pref¬ 
erence  in  groups  and  subgroups  as  fol¬ 
lows: 

(1)  Group  I.  (i)  In  the  competitive 
service,  this  group  consists  of  career  em¬ 
ployees  who  have  completed  probation 
and  who  are  not  indefinite  because  they 
occupy  military  or  defense-transfer  va¬ 
cancies.  Career  employees  serving  un¬ 
der  temporary  or  indefinite  promotions 

'  shall  be  considered  in  this  group  with 
respect  to  positions  at  and  below  the 
grade  in  which  they  last  served  on  a 
permanent  basis. 

(ii)  In  positions  excepted  from  the 
competitive  service,  this  group  includes 
all  employees  serving  under  appoint¬ 
ments  with  no  conditions  or  restrictions. 

(2)  Group  II.  (i)  In  the  competitive 
service,  this  group  includes  career  em¬ 
ployees  who  are  serving  probationary 
periods,  all  career-conditional  employees, 
and  career  employees  who  are  “indefi¬ 
nite’’  because  they  occupy  military  or 
defense-transfer  vacancies. 

(ii)  In  positions  excepted  from  the 
competitive  service,  it  includes  employees 
who  are  conditional  solely  because  they 
occupy  military  or  defense-transfer  va¬ 
cancies,  or  whose  tenure  is  otherwise 
conditioned  without  specific  time  limita¬ 
tion. 

(3)  Group  III.  In  the  competitive 
service,  this  group  includes  indefinite 
employees,  employees  serving  under  tem¬ 
porary  appointments  pending  establish¬ 
ment  of  registers,  and  employees  serving 
under  other  nonstatus  nontemporary 
appointments. 

(4)  Subgroups.  Within  each  tenure 
group,  employees  entitled  to  veteran 
preference  are  in  subgroup  “A”  and 
others  are  in  subgroup  “B”. 

(i)  Employees  in  subgroup  “A”  of 
tenure  Group  I  or  II  who  are  entitled  to 
be  retained  for  one  year  after  exercising 
their  restoration  rights  under  section  9 
of  the  Universal  Military  Training  and 
Service  Act  of  1951,  as  amended,  shall  be 
given  priority  in  retention  over  other 
employees  in  subgroup  “A”  until  the  ex¬ 
piration  of  the  one-year  period. 

(ii)  Employees  in  subgroup  “B”  of 
tenure  Group  I  or  n  who  are  entitled  to 
be  retained  for  six  (6)  months  after  exer¬ 
cise  of  restoration  rights  under  subsec¬ 
tion  262  (f)  of  the  Reserve  Forces  Act  of 
1955  shall  be  given  priority  in  retention 
over  other  employees  in  subgroup  “B” 
until  the  expiration  of  the  six-month 
period. 

(d)  Retention  register — (1)  Compila¬ 
tion.  When  two  or  more  competing  em¬ 
ployees  are  in  a  competitive  level  which 
is  to  be  affected  by  a  reduction  in  force, 
the  retention  records  of  such  employees 
shall  be  brought  up  to  date  and  a  reten¬ 
tion  register  shall  be  compiled.  All  em¬ 
ployees  in  positions  in  the  particular 
competitive  level,  whether  in  duty,  leave, 
or  furlough  status,  excluding  only  those 
absent  on  active  military  duty  with  re¬ 
employment  rights,  shall  be  entered  on 
the  register  in  the  order  of  tenure  groups 
and  subgroups,  and  according  to  reten¬ 
tion  credits  in  any  subgroup  when  there 
are  two  or  more.  One  (1)  retention 
credit  shall  be  given  for  each  full  year 


of  Federal  Government  service,  and  four 

(4)  retention  credits  shall  be  given  for 
an  “outstanding”  performance  rating. 
Two  (2)  retention  credits  shall  be  given 
for  a  rating  representing  a  level  of  per¬ 
formance  between  “Satisfactory”  and 
“Outstanding”  where  the  agency’s  per¬ 
formance  rating  plan  provides  for  a 
fourth  performance  rating  level.  If  any 
employees  serving  under  temporary  ap¬ 
pointments  specifically  limited  to  one 
(1)  year  or  less  are  assigned  to  positions 
in  the  competitive  level,  their  names  and 
the  expiration  dates  of  their  appoint¬ 
ments  shall  be  entered  below  the  space 
provided  for  employees  in  tenure  groups 
on  the  register.  Likewise,  if  there  are 
any  employees  serving  in.  positions  in  the 
competitive  level  under  any  kind  of  ap¬ 
pointments,  with  current  official  per¬ 
formance  ratings  of  “Unsatisfactory,” 
their  names  shall  be  entered  on  the  reg¬ 
ister  below  the  names  of  temporary 
employees. 

(2)  Separation  of  registers.  Separate 
registers  shall  be  compiled  to  show  the 
distinctions  ^tween  competitive  levels 
representing  positions  in  the  competitive 
service;  excepted  from  the  competitive 
service;  and  those  filled  on  a  seasonal, 
when-actually-employed  (WAE),  or 
part-time  basis. 

(3)  Availability  for  inspection.  Em¬ 
ployees  notified  of  proposed  adverse  ac¬ 
tion  in  a  reduction  in  force. shall  have 
an  opportunity  to  examine  retention 
registers  and  other  records  which  have 
a  bearing  on  the  actions  in  their  cases. 
All  registers  and  records  shall  be  open 
for  inspection  by  representatives  of  the 
Commission. 

(e)  Sequence  of  selection.  .  With  re¬ 
spect  to  each  competitive  level,  action 
must  be  taken  to  remove  all  employees 
with  official  “Unsatisfactory”  perform¬ 
ance  ratings,  and  all  employees  serving 
under  temporary  appointments  specifi¬ 
cally  limited  to  one  (1)  year  or  less  from 
positions  affected  by  a  reduction  in  force 
before  any  competing  employee,  in  any 
tenure  group,  is  reached  for  action. 
Thereafter,  selections  for  action  must  be 
made  in  order  from  the  bottom  to  the 
top  of  the  register.  Half  years  of  service 
will  be  used  in  breaking  ties  in  retention 
standing,  but  any  ties  still  remaining  will 
be  decided  administratively. 

§  20.5  Actions — (a)  In  general.  Em¬ 
ployees  who  cannot  be  retained  in  their 
positions  because  of  a  reduction  in  force 
will  be  changed  to  positions  that  will  last 
as  long  as  three  (3)  months,  separated, 
or  furloughed. 

(b)  Employees  in  positions  in  the  com¬ 
petitive  service.  (1)  No  employee  may 
be  separated,  furloughed  for  more  than 
thirty  (30)  days,  or  reduced  in  pay  or 
grade  in  a  reduction  in  force  while  a 
competing  employee  with  lower  retention 
standing  and  without  a  statutory  reten¬ 
tion  right  is  retained  in  the  same  com¬ 
petitive  level, 

(2)  No  employee  in  any  subgroup  of 
tenure  group  I  or  n  who  is  willing  to 
accept  a  reasonable  change  in  position 
may  separated,  furloughed  for  more 
than  thirty  (30)  days,  or  subjected  to 
greater  reduction  in  pay  than  necessary 
under  such  reasonable  change  in  posi¬ 
tion,  (i)  if  he  is  qualified  for  a  position 
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which  will  last  as  long  as  three  (3) 
months  in  another  competitive  level  in 
his  present  competitive  area  in  which  an 
employee  with  lower  subgroup  standing 
is  retained,  or  (ii)  if  he  is  qualified  to  go 
back  to  a  position  which  will  last  as  long 
as  three  (3)  months  from  which  he  was 
promoted  (or  to  an  essentially  identical 
position)  in  his  present  competitive  area 
in  which  an  employee  with  lower  reten¬ 
tion  standing  and  without  a  statutory 
retention  right  is  retained. 

•  •  •  •  • 

§  20.6  Notice  to  employees.  •  •  • 

(e)  Employee  witf^  statutory  retention 
rights.  Notices  to  employees  in  positions 
in  which  they  have  statutory  retention 
rights  as  the  result  of  restoration  after 
military  training  or  service  shall  show 
effective  dates  on  or  after  the  expiration 
of  such  rights. 

*  *  •  •  • 

(Secs.  11,  19,  58  Stat.  390,  391;  5  U.  S.  C.  860, 
868) 

2.  Part  35  is  revised  and  amended  as 
set  out  below: 

Part  35— Restoration  of  Federal  Em¬ 
ployees  After  Active  Military  Duty 

Subpart  A — Statutory  Restoration  of 
Nontemporary  Employees 

Sec. 

86.1  Employees  covered. 

35.2  Agency  action  at  time  employee  leaves. 

35.3  Agency  action  while  employee  Is  ab¬ 

sent.  '' 

36.4  Requirements  for  restoration. 

35.5  Agency  action  at  time  employee  re- 

tiirns. 

35.6  Appeals  to  the  Commission. 

35.7  Commission  action  on  appeal. 

Subpart  E— Regulatory  Restoration  of  Indefinite 
Employees 

36.61  Employees  covered. 

35.52  Agency  action  at  time  employee  leaves. 

35.53  Agency  action  while  employee  Is  ab¬ 

sent. 

35.54  Requirements  for  restoration. 

35.55  Agency  action  at  time  employee  re¬ 

turns. 

85.56  Appeals  to  the  Conunlssion. 

86.67  Conunlssion  action  on  appeal. 

SUBPART  A— STATUTORY  RESTORATION  OF 
NONTEMPORARY  EMPLOYEES 

AtJTHOBiTT :  §  !  36.1  to  35.7  Issued  under  sec. 
9,  62  Stat.  614,  50  U.  S.  C.  App.  459.  Interpret 
or  apply  sec.  262,  69  Stat.  602. 

§  35.1  Employees  covered,  (a)  The 
regulations  in  this  subpart  shall  apply  to 
any  employee  in  the  following  groups 
who  leaves  a  position  in  the  Federal  Gtov- 
emment  or  the  District  of  Columbia 
Government  to  enter  on  active  military 
duty: 

(1)  Career  and  career-conditional 
employees  in  the  competitive  service; 

(2)  Nontemporary  employees  in  the 
excepted  service  of  the  Executive  branch 
of  the  Federal  Government  or  in  the 
District  of  Columbia  Government;  or 

<3)  Nontemporary  employees  of  the 
legislative  branch  of  the  Federal  Govern¬ 
ment  who  cannot  be  restored  in  the  legis¬ 
lative  branch  a'd  who  are  eligible  to 
acquire  a  competitive  status  imder  sec¬ 
tion  2  (b)  of  the  Act  of  November  6, 
1940  (54  Stat.  1212) . 

(b)  (1)  “Active  military  service,”  as 
used  in  this  subpart,  means  active  duty 


in  full  pay  status  in  the  armed  forces  of 
the  United  States  entered  upon  subse¬ 
quent  to  June  24,  1948. 

(2)  “Active  military  duty,”  as  used  in 
this  subpart",  means  (i)  active  military 
service  or  (ii)  an  initial  period  of  active 
duty  for  training  in  the  armed  forces  in 
accordance  with  section  262  of  the  Re¬ 
serve  Forces  Act  of  1955  (69  Stat.  600) . 

§  35.2  Agency  action  at  time  employee 
leaves — (a)  Military  furlough  or  separa¬ 
tion — (1)  Recording  of  action.  Each 
employee  entering  on  active  military 
duty  shall  be  furloughed  or  separated  at 
the  option  of  the  agency.  At  the  time 
he  returns  to  civilian  duty  the  employee 
shall  be  considered  as  having  been  on 
military  furlough  and  shall  be  entitled 
to  all  the  benefits  provided  by  law  or  the 
regulations  in  this  subpart. 

(2)  Job  identity  requirements.  The 
agency  concerned  shall  positively  iden¬ 
tify  the  position  the  employee  is  leaving. 

(b)  Leave  of  absence — (1)  For  active 
military  duty.  Agencies  shall  grant  leave 
of  absence  to  an  employee  for  the  pur¬ 
pose  of  entering,  or  determining  physical 
fitness  to  enter,  on  active  military  duty 
as  defined  in  §  35.1  (b) .  Ubon  applica¬ 
tion  within  thirty  (30)  days  after  re¬ 
jection  for  active  duty,  the  employee 
shall  be  retumed  to  his  position  without 
reduction  in  seniority,  status,  or  pay, 
except  as  such  reduction  may  be  made 
for  all  employees  similarly  situated. 

(2)  For  other  training  duty.  Agencies 
shall  also  grant  leave  of  absence  to  an 
employee  for  the  performance  of  other 
training  duty  in  the  Armed  Forces  of  the 
United  States.  Upon  application  within 
thirty  (30)  days  after  release  from  train¬ 
ing  duty,  the  employee  shall  be  returned 
to  his  position  without  reduction  in  sen¬ 
iority,  status,  or  pay,  except  as  such 
reduction  may  be  made  for  all  employees 
similarly  situated. 

§  35.3  Agency  action  while  employee 
is  absent — (a)  Regradings.  If  the  em¬ 
ployee’s  position  is  regraded  upward  dur¬ 
ing  his  absence,  personnel  action  shall  be 
taken  placing  him  in  the  regraded  posi¬ 
tion  unless  it  is  clearly  shown  that  he  is 
not  qualified  for  the  position.  If  the 
position  is  regraded  downward  during 
his  absence,  no  personnel  action  .shall  be 
taken  until  he  returns  and  is  restored. 
At  that  time  the  downgrading  of  an 
employee  with  veteran  preference  shall 
be  processed  under  section  14  of  the  Vet¬ 
erans’  Preference  Act  of  1944,  as 
amended. 

(b)  Promotions.  An  employee  absent 
on  active  military  duty  shall  be  given  the 
same  consideration  for  promotion  as  em¬ 
ployees  who  are  serving  in  the  agency 
at  that  time.  He  shall  be  considered  for 
any  and  all  promotions  for  which  he 
would  normally  have  been  considered 
had  he  not  been  absent  on  military  duty. 
Agencies  shall  be  held  responsible  for 
maintaining  adequate  records  to  assure 
such  consideration  during  the  time  he  is 
absent.  Any  such  promotion  shall  be 
effected  as  of  the  date  it  would  have 
been  made  notwithstanding  the  absence 
for  military  duty. 

(c)  Reorganizations.  In  the  event  of 
any  reorganization  within  an  agency 
which  affects  the  position  of  any  em¬ 


ployee  absent  on  military  duty,  the 
agency  shall  be  responsible  for  deter¬ 
mining  the  position  of  comparable  grade 
to  which  the  employee  shall  be  assigned 
and  for  recording  the  same  on  official 
records. 

(d)  Abolition  of  the  agency  or  trans¬ 
fer  of  functions.  If  any  functions  of 
any  agency  are  transferred  to  another 
agency  or  a  successor  agency,  the  em¬ 
ployee  absent  on  military  duty  may  be 
reassigned  to  another  position  of  com¬ 
parable  grade  in  his  agency.  If  this  is 
not  done,  the  head  of  the  agency  to 
to  which  the  functions  are  transferred 
shall  be  responsible  for  taking  official 
action  transferring  the  employee  to  its 
rolls.  If  an  agency  is  abolished  and  its 
functions  are  not  transferred  to  any 
other  agency,  it  shall  be  the  responsibility 
of  the  agency  being  abolished  to  furnish 
to  the  Commisison  a  list  of  all  employees 
absent  on  active  military  duty  and  to 
note  the  official  personnel  folders  ac¬ 
cordingly.  This  list  shall  include,  in  ad¬ 
dition  to  the  names  of  the  employees, 
the  employee’s  date  of  birth,  position, 
grade,  and  salary,  and  the  organizational 
unit  of  the  agency  in  which  he  was 
employed. 

§  35.4  Requirements  for  restoration — 
(a)  After  active  military  service.  Any 
employee  covered  by  the  regulations  in 
this  subpart  who  is  inducted,  enlists,  or 
is  ordered  or  called  into  the  armed 
forces  of  the  United  States  for  active 
service  after  June  24,  1948,  is  entitled 
to  restoration  if  he: 

(1)  Serves  not  more  than  four  (4) 
years  (exclusive  of  any  additional  service 
imposed  according  to  law) ; 

(2)  Receives  a  certificate  of  Satis¬ 
factory  Completion  of  Training  and 
Service; 

(3)  .Makes  application  for  restoration 
within  ninety  (90)  days  after  discharge 
or  after  hospitalization  continuing  after 
discharge  for  not  more  than  one  (1) 
year;  and 

(4)  Is  qualified  to  perform  the  duties 
of  the  position. 

(b)  After  active  duty  for  training. 
Any  employee  covered  by  the  regulations 
in  this  subpart  who  enters  on  an  initial 
period  of  active  duty  for  training  in  the 
armed  forces  of  the  United  States  pur¬ 
suant  to  clause  (1)  of  subsection  262  (c) 
of  the  Reserve  Forces  Act  of  1955  (69 
Stat.  600)  shall  be  entitled  to  restora¬ 
tion  if  he: 

(1)  Satisfactorily  completes  such  pe¬ 
riod  of  active  duty  for  training; 

(2)  Applies  for  restoration  Within  sixty 
(60)  days  after  his  release  from  such 
required  period  of  active  duty  for  train¬ 
ing  or  after  his  discharge  from  hospitali¬ 
zation  incident  to  such  duty  continuing 
for  not  more  than  six  (6)  months  after 
such  release;  and 

(3)  Is  qualified  to  perform  the  duties 
of  the  position. 

§  35.5  Agency  action  at  time  employee 
returns — (a)  Time  limit  for  restoration. 
Restoration  shall  be  mside  as  soon  as 
possible,  and  in  no  event  later  than 
thirty  (30)  days  after  the  employee’s 
application  is  received  in  the  ^gency. 

(b)  Position  to  which  restored.  Em¬ 
ployees  shall  be  restored  to  employriient 
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in  the  following  order,  unless  the  posi¬ 
tion  is  occupied  by  an  employee  with 
greater  retention  preference: 

(1)  To  the  position  to  which  promoted 
while  in  the  miltary  service; 

(2)  To  a  position  of  like  seniority, 
status,  and  pay; 

(3)  To  the  next  best  available  posi¬ 
tion  for  which  he  is  qualified. 

(c)  Employees  with  reemployment 
rights  after  transfer.  Any  employee  who 
cannot  be  restor^  to  his  latest  grade  or 
level  in  the  agency  he  left  to  enter  active  ' 
military  duty  may  exercise  his  reemploy¬ 
ment  rights  in  the  agency  in  which  he 
has  such  rights  in  accordance  with  Part 
10  of  this  chapter. 

(d)  Physical  qualifications.  A  return¬ 
ing  employee  who  is  not  qualified  to  per¬ 
form  the  duties  of  the  position  to  which 
he  is  entitled  to  be  restored,  because  of 
disability  sustained  diming  active  mili¬ 
tary  duty,  but  who  is  qualified  to  perform 
the  duties  of  any  other  position  in  the 
agency,  shall  be  restored  to  such  other 
position  in  such  a  way  as  to  provide  him 
like  seniority,  status,  and  pay,  or  the 
nearest  approximation  thereof  consist¬ 
ent  with  the  circumstances  in  his  case. 

(e)  Conflicting  rights.  In  case  two 
(2)  or  more  employees  are  entitled  to  be 
restored  to  the  same  position,  the  em¬ 
ployee  who  left  such  position  first  shall 
have  the  prior  right  to  be  restored 
thereto.  The  second  employee  shall  be 
assigned  to  a  position  of  like  seniority, 
status,  and  pay  for  which  he  is  qualified, 
if  there  is  such  a  position  not -occupied 
by  an  employee  with  equal  or  greater  re¬ 
tention  preference.  If  such  an  assign¬ 
ment  is  impossible,  the  second  employee 
shall  be  offered  restoration  to  the  next 
best  available  position  for  which  he  is 
qualified. 

(f)  Notice  of  right  to  appeal.  When 
an  agency  refuses  to  restore  or  deter¬ 
mines  that  it  is  not  feasible  to  restore 
an  employee  as  provided  under  this  sub¬ 
part,  the  agency  shall  notify  the  em¬ 
ployee  in  writing  to  this  effect  and  of 
his  right  to  appeal  to  the  Commission. 
A  copy  of  the  notice  shall  be  forwarded 
to  the  Commission. 

§  35.6  Appeals  to  the  Commission — 
(a)  Executive  branch  and  District  of 
Columbia  employees.  An  employee  may 
appeal  to  the  Commission  to  establish 
his  rights  to  restoration  as  follows: 

(1)  Former  agency  not  in  existence. 
If  the  agency  in  which  he  was  employed 
is  no  longer  in  existence  and  its  func¬ 
tions  have  not  been  transferred  to  an¬ 
other  agency,  appeal  may  be  filed  not 
later  than  ten  (10)  days  after  expiration 
of  the  period  specified  in  §  35.4  for 
apply  for  restoration. 

(2)  Not  feasible  to  restore.  Appeal 
from  the  decision  of  an  agency  that  it 
is  not  feasible  for  him  to  be  restored  to 
employment  may  be  filed  not  later  than 
ten  (10)  days  after  receipt  of  notice 
from  the  agency. 

(3)  Failure  of  restoration.  If  the 
agency  fails  to  restore  him  within  thirty 
(30)  days  after  receipt  of  his  applica¬ 
tion,  appeal  may  be  filed  not  later  than 
ten  (10)  days  after  expiration  of  this 
thirty-day  period. 

(4)  Refusal  of  'restoration.  If  the 
agency  refuses  to  restore  him  to  employ¬ 


ment,  appeal  may  be  filed  not  later  than 
ten  (10)  days  after  receipt  of  notice  from 
the  agency. 

(5)  Improper  restoration.  If  the 
agency  has  improperly  restored  him  to 
employment,  appeal  may  be  filed  not 
later  than  ten  (10)  days  after  such 
improper  restoration. 

(6)  Delayed  appeals.  An  appeal  filed 
after  expiration  of  the  ten-day  filing 
period  may  be  accepted  in  the  discretion 
of  the  Commission  when  the  employee 
shows  good  cause  for  not  filing  within 
that  period. 

(b)  Legislative  employees.  An  em¬ 
ployee  of  the  legislative  branch  of  the 
Government  who  is  eligible  to  acquire 
a  competitive  status  under  section  2  (b) 
of  the  Act  of  November  26, 1940  (54  Stat. 
1212),  may  file  an  appeal  with  the  Com¬ 
mission  when  it  is  not  possible  for  him 
to  be  restored  in  the  legislative  branch. 
The  appeal  must  be  filed  not  later  than 
ten  (10)  days  after  expiration  of  the 
period  specified  in  §  35.4  for  applying 
for  restoration. 

§  35.7  Commission  action  on  appeal-^ 
(a)  Agency  not  in  existence  or  not  feasi¬ 
ble  to  restore.  When  the  Commission 
finds  that  the  employee  cannot  be  re¬ 
stored  because  the  agency  is  no  longer 
in  existence  and  its  functions  have  not 
been  transferred,  or  that  it  is  not  feasible 
for  the  employee  to  be  restored,  it  shall 
determine  whether  there  is  a  position  in 
any  other  agency  in  the  executive  branch 
of  the  Government  or  the  government  of 
the  District  of  Columbia  for  which  the 
employee  is  qualified  and  which  is  va¬ 
cant  or  held  by  a  temporary  employee. 
When  it  is  so  determined,  the  employee 
shall  be  restored  to  such  position  as 
directed  by  the  Commission. 

(b)  Legislative  employees.  When  the 
Commission  finds  that  the  employee  is 
eligible  to  acquire  a  competitive  status 
in  accordance  with  section  2  (b)  of  the 
Act  of  November  26, 1940  (54  Stat.  1212) , 
it  shall  determine  whether  there  is  a 
position  in  any  agency  for  which  the  em¬ 
ployee  is  qualified  and  which  is  vacant 
or  held  by  a  temporary  employee.  When 
it  is  so  determined,  he  shall  be  restored 
to  such  position  as  directed  by  the  Com¬ 
mission. 

(c)  Failure  or  refusal  to  restore. 
When  the  Commission  finds  that  an  em¬ 
ployee  has  not  been  restored  in  accord¬ 
ance  with  the  r^mlations  in  this  subpart, 
or  that  an  agency  has  failed  or  refused 
to  restore  an  employee  in  accordance 
with  paragraph  (a)  or  (b)  of  this  section, 
it  shall  issue  an  order  specifically  re¬ 
quiring  such  agency  of  the  Government 
or  the  government  of  the  District  of 
Columbia  to  restore  the  employee  and  to 
compensate  him  for  any  loss  of  salary 
suffered  by  reason  of  refusal  or  failure 
to  comply  with  the  regulations  in  this 
subpart.  Such  compensation  shall  be 
less  any  amount  received  by  him  through 
other  employment,  unemployment  com¬ 
pensation,  or  readjustment  allowances. 
An  aflOdavit  of  the  employee,  subject  to 
verification  of  any  amounts  claimed  to 
have  been  received,  shall  be  required  for 
the  employing  agency  to  determine  the 
compensation  due. 
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SUBPART  B — REGULATORY  RESTORATION  OF 
INDEFINITE  EMPLOYEES 

Atjthoritt:  SS  35.51  to  35.57  Issued  under 
B.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 

6  U.  S.  C.  631,  633. 

§  35.51  Employees*covered.  (a)  The 
regulations  in  this  subpart  shall  apply  to 
any  employee  who  leaves  a  position  in 
the  competitive  service  while  serving  un¬ 
der  indefinite  appointment  (not  limited 
to  one  year  or  less)  and  enters  on  active 
military  duty,  including  any  such  em¬ 
ployee  who  has  been  given  reemployment 
rights  under  Part  10  (or  former  Part  8) 
of  this  chapter. 

(b)  (1)  “Active  military  service,”  as 

used  in  this  subpart,  means  active  duty 
in  full  pay  status  in  the  armed  forces  of 
the  United  States  entered  upon  subse¬ 
quent  to  June  24,  1948. 

(2)  “Active  military  duty,”  as  used  in 
this  subpart,  means  (i)  active  military 
service  or  (ii)  an  initial  period  of  active 
duty  for  training  in  the  armed  forces  in 
accordance  with  section  262  of  the  Re¬ 
serve  Forces  Act  of  1955  (69  Stat.  600) . 

§  35.52  Agency  action  at  time  em¬ 
ployee  leaves — (a)  Military  furlough  or 
separation — (1)  Recording  of  action. 
Each  employee  entering  on  active  mili¬ 
tary  duty  shall  be  furloughed  or  sep¬ 
arated  at  the  option  of  the  agency.  At 
the  time  he  returns  to  duty  the  employee 
shall  be  considered  as  having  been  on 
military  furlough  and  shall  be  entitled 
to  all  the  benefits  provided  by  the  regula¬ 
tions  in  this  subpart. 

(2)  Job  identity  requirements.  The 
agency  concerned  shall  positively  iden¬ 
tify  the  position  the  employee  is  leaving. 

(b)  Leave  of  absence — (1)  For  active 
military  duty.  Agencies  shall  grant 
leave  of  absence  to  an  employee  for  the 
purpose  of  entering,  or  determining 
physical  fitness  to  enter,  on  active  mili¬ 
tary  duty  as  defined  in  §  35.1  (b) .  Upon 
application  within  thirty  (30)  days  after 
rejection  for  active  duty,  the  employee 
shall  be  returned  to  his  position  without 
reduction  in  seniority,  status,  or  pay,  ex¬ 
cept  as  such  reduction  may  be  made  for 
all  employees  similarly  situated. 

(2)  For  other  training  duty.  Agen¬ 
cies  shall  also  grant  leave  of  absence  to 
an  employee  for  the  performance  of 
other  training  duty  in  the  armed  forces 
of  the  United  States.  Upon  application 
within  thirty  (30)  days  after  release  from 
training  duty,  the  employee  shall  be  re¬ 
turned  to  his  position  without  reduction 
in  seniority,  status,  or  pay,  except  as 
such  reduction  may  be  made  for  all  em¬ 
ployees  similarly  situated. 

§  35.53  Agency  action  while  employee 
is  absent — (a)  Regradings.  If  the  em¬ 
ployee’s  position  is  regraded  upward  dur¬ 
ing  his  absence,  personnel  action  shall 
be  taken  placing  him  in  the  regraded 
position  unless  it  is  clearly  shown  that 
he  is  not  qualified  for  the  position.  If 
the  position  is  regraded  downward  dur¬ 
ing  his  absence,  no  personnel  action 
shall  be  taken  until  he  returns  and  is 
restored.  At  that  time  the  downgrading 
of  an  employee  with  veteran  preference 
must  be  processed  under  section  14  of  the 
Veterans’  Preference  Act  of  1944,  as 
amended. 
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(b)  Promotions.  An  employee  absent 
on  active  military  duty  may  be  given  the 
same  consideration  for  promotion  as  em¬ 
ployees  who  are  serving  in  the  agency  at 
that  time.  He  may  be  considered  for 
any  and  all  promotions  for  which  he 
would  normally*  have  been  considered 
had  he  not  been  absent  on  military  duty. 

(c)  Transfer  of  functions.  If  any 
functions  of  any  agency  are  transferred 
to  another  agency  or  successor  agency, 
the  employee  absent  on  military  duty 
may  be  reassigned  to  another  position  of 
comparable  grade  in  his  agency.  If  this 
is  not  done,  the  head  of  the  agency  to 
which  the  functions  are  transferred 
shall  be  responsible  for  taking  official 
action  transferring  the  employee  to  its 
rolls. 

S  35.54  Requirements  for  restora¬ 
tion — (a)  After  active  military  service. 
Any  employee  covered  by  the  regulations 
in  this  subpart  who  is  inducted,  enlists, 
or  is  ordered  or  called  into  the  armed 
forces  of  the  United  States  for  active 
service  after  Jime  24,  1948,  is  entitled 
to  restoration  if  he: 

(1)  Serves  not  more  than  four  (4) 
years  (exclusive  of  any  additional  serv¬ 
ice  imposed  according  to  law) ; 

(2)  Receives  a  certificate  of  Satisfac¬ 
tory  Completion  of  Training  and  Service; 

(3)  Makes  application  for  restoration 
within  ninety  (90)  days  after  discharge 
or  after  hospitalization  continuing  after 
discharge  for  not  more  than  one  (1) 
year;  and 

(4)  Is  qualified  to  perform  the  duties 
of  the  position. 

(b)  After  active  duty  for  training. 
Any  employee  covered  by  the  regulations 
in  this  subpart  who  enters  on  an  initial 
period  of  active  duty  for  training  in  the 
armed  forces  of  the  United  States  pur¬ 
suant  to  clause  (1)  of  subsection  262 
(c)  of  the  Reserve  Forces  Act  of  1955  (69 
Stat.  600)  shall  be  entitled  to  restoration 
if  he: 

(1)  Satisfactorily  completes  such  pe¬ 
riod  of  active  duty  for  training; 

(2)  Applies  for  restoration  within 
sixty  (60)  days  after  his  release  from 
such  required  period  of  active  duty  for 
training  or  after  his  discharge  from  hos¬ 
pitalization  incident  to  such  duty  con¬ 
tinuing  for  not  more  than  six  (6)  months 
after  such  release;  and 

(3)  Is  qualified  to  perform  the  duties 
of  the  position. 

§  35.55  Agency  action  at  time  em- 
polyee  returns — (a)  Time  limit  for  res¬ 
toration.  Restoration  shall  be  made  as 
soon  as  possible,  and  in  no  event  later 
than  thirty  (30)  days  after  the  em¬ 
ployee’s  application  is  received  in  the 
agency. 

(b)  Position  to  which  restored.  The 
employee  shall  be  restored  to  the  position 
indicated  below  or  to  one  of  like  seniority, 
status,  and  pay,  unless  such  position  is 
occupied  by  an  employee  with  greater 
retention  preference: 

(1)  To  the  position  to  which  promoted 
while  in  the  military  service ; 

(2)  To  the  position  in  which  he  was 
serving  at  the  time  he  entered  military 
service; 


(3)  To  the  next  best  available  position 
for  which  he  is  qualified. 

(c)  Employees  with  reemployment 
rights  after  transfer.  If  an  employee  is 
unable  to  be  restored  at  an  appropriate 
grade  or  level  in  the  agency  he  left  to 
enter  active  military  duty,  he  may  exer¬ 
cise  his  reemployment  rights  in  the 
agency  in  which  he  has  such  rights  in 
accordance  with  Part  10  of  this  chapter. 

(d)  Physical  qualifications.  A  return¬ 
ing  employee  who  is  not  qualified  to  per¬ 
form  the  duties  of  the  position  to  which 
he  is  entitled  to  be  restored,  because  of 
disability  sustained  during  active  mili¬ 
tary  duty,  but  who  is  qualified  to  per¬ 
form  the  duties  of  any  other  position  in 
the  agency,  shall  be  restored  to  such 
other  position  in  such  a  way  as  to  pro¬ 
vide  him  like  seniority,  status,  and  pay, 
or  the  nearest  approximation  thereof 
consistent  with  the  circumstances  in  his 
case. 

(e)  Conflicting  rights.  In  case  two 
(2)  or  more  employees  are  entitled  to  be 
restored  to  the  same  position,  the  em¬ 
ployee  who  would  have  greater  retention 
preference  shall  have  the  prior  right  to 
be  restored  thereto.  The  second  em¬ 
ployee  shall  be  assigned  to  a  position  of 
like  seniority,  status,  and  pay  for  which 
he  is  qualified.  If  such  assignment  is 
impossible,  the  second  employee  shall  be 
offered  restoration  to  the  next  best  avail¬ 
able  position.  In  neither  case  may  an 
employee  be  restored  to  a  position  occu¬ 
pied  by  an  employee  with  greater  reten¬ 
tion  preference. 

(f)  Geographical  area.  The  right  of 
restoration  of  an  employee  shall  be  re¬ 
stricted  to  the  geographical  area  in 
which  the  installation  in  which  he  was 
formerly  employed  is  located. 

(g)  Effect  of  restoration.  Restoration 
of  an  employee  shall  not  cause  his  em¬ 
ployment  to  extend  beyond  the  date  it 
would  otherwise  be  terminated. 

(h)  Notice  of  right  to  appeal.  When 
an  agency  refuses  to  restore  or  deter¬ 
mines  that  it  is  not  feasible  to  restore  an 
employee  as  provided  in  this  subpart,  the 
agency  shall  notify  the  employee  in  writ¬ 
ing  to  this  effect  and  of  his  right  to  ap¬ 
peal  to  the  Commission.  A  copy  of  the 
notice  shall  be  forwarded  to  the  Com¬ 
mission. 

§  35.56  Appeals  to  the  Commission. 
An  employee  may  appeal  to  the  Commis¬ 
sion  to  establish  his  rights  to  restoration 
as  foUows: 

(a)  Not  feasible  to  restore.  Appeal 
from  the  decision  of  an  agency  that  it  is 
not  feasible  for  him  to  be  restored  to 
employment  may  be  filed  not  later  than 
ten  (10)  days  after  receipt  of  notice  from 
the  agency. 

(b)  Failure  of  restoration.  If  the 
agency  fails  to  restore  him  within  thirty 
(30)  days  after  receipt  of  his  application, 
appeal  may  be  filed  not  later  than  ten 
(10)  days  after  expiration  of  this  thirty- 
day  period. 

(c)  Refusal  of  restoration.  If  the 
agency  refuses  to  restore  him  to  employ¬ 
ment,  appeal  may  be  filed  not  later  than 
ten  (10)  days  after  receipt  of  notice  from 
the  agency. 

(d)  Improper  restoration.  If  the 
agency  has  improperly  restored  him  to 


employment,  appeal  may  be  filed  not 
later  than  ten  (10)  days  after  such  im¬ 
proper  restoration. 

(e)  Delayed  appeals.  An  appeal  filed 
after  expiration  of  the  ten  (10)  day  filing 
period  may  be  accepted  in  the  discretion 
of  the  Commission  when  the  employee 
shows  good  cause  for  not  filing  within 
that  period. 

§  35.57  Commission  action  on  appeal. 
When  the  Commission  finds  that  an  em¬ 
ployee  has  not  been  restored  in  accord¬ 
ance  with  the  regulations  in  this  sub¬ 
part,  it  shall  notify  and  require  the 
agency  concerned  to  restore  the  em¬ 
ployee. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  55-10290;  Filed,  Dec.  22,  1955; 
8:47  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I— -Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Part  3 — Statements  of  General  Policy 
OR  Interpretation 

PESTICIDE  chemicals;  further  extended 
dates  on  which  statute  shall  become 

FULLY  EFFECTIVE 

Requests  have  been  received  for  ex¬ 
tension  of  the  date  on  which  the  pesti¬ 
cide  chemicals  amendment  (68  Stat.  511 
et  seq.;  21  U.  S.  C.  342,  346a)  shaU  be¬ 
come  fully  effective.  McLaughlin  Gorm- 
ley  King  Company  has  requested  exten¬ 
sion  for  MGK  264  (also  known  as  N- 
oxtylbicyclo  (2,2,1)  -5-heptene-2,3-dicar- 
boximide),  for  use  in  fly  sprays.  S.  B. 
Penick  and  Company  has  requested  ex¬ 
tension  for  Sulfoxide  (also  known  as  N- 
oxtyl  sulfoxide  of  isosafrole)  for  use  in 
fly  sprays. 

These  uses  sure  considered  nonsea- 
sonal.  The  requested  extensions  are 
necessary.  Therefore  the  following  order 
is  issued  pursuant  to  sections  402  (a)  (2) 
and  408, 68  Stat.  511,  517  (ch.  559,  secs.  2, 
5) ;  21  U.  S.  C.  342  and  note  1  under 
section  342;  346a,  and  imder  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  by  the  Secretary  of  Health, 
Education,  and  Welfare  (20  F.  R.  1996) . 

Section  3.44  Pesticide  chemicals;  fur¬ 
ther  extended  dates  on  which  statute 
shall  become  fully  effective,  published  in 
the  Federal  Register  of  December  20, 
1955  (20  F.  R.  9553)  is  amended  in  para¬ 
graph  (a)  (2)  by  inserting  the  following 
items  in  proper  alphabetical  order. 

MGK  264:  In  fly  sprays. 

Sulfoxide:  In  fly  sprays. 

(Sec.  701,  52  Stat.  1056;  21  U.  S.  C.  371.  In¬ 
terprets  or  applies  secs.  402,  408,  68  Stat.  511; 
21  U.  S.  C.  342,  346a) 

Dated:  December  16,  1955. 

[SEAL]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(F.  R.  Doc.  55-10297;  Filed,  Dec.  22,  1955; 
8:48  a.  m.] 
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These  procedures  shall  become  effec¬ 
tive  on  the  dates  indicated  in  Column  1 
of  the  procedures. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  XT.  8.  O. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended:  4d  U.  S.  C.  651) 

[seal]  C.  J.  Loiven, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  56-10234;  Filed,  Dec.  22,  1956; 
9:42  a.  m.] 


[Arndt.  94] 

Part  610 — Minimum  en  Route  IFR 
Altitudes 

MISCELLANEOUS  AMENDMENTS 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coor¬ 
dinated  with  interested  members  of  the 
industry  in  the  regions  concerned  inso¬ 
far  as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  pro¬ 
vide  for  safety  in  air  commerce.  Com¬ 
pliance  with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  contrary  to  the 
public  interest,  and  therefore  is  not  re¬ 
quired.  Part  610  is  amended  as  follows: 
(Listed  items  to  be  placed  in  appropriate 
sequence  in  the  sections  indicated.) 

1.  Section  610.12  Green  civil  airway  2 
is  amended  to  read  in  part: 


From— 

To- 

Mini- 

mum 

alti¬ 

tude 

Buffalo.  N.  Y..  LFR.. 

2,100 

E.  Pembroke,  N.  Y. 

1,900 

FM. 

Rush  INT,  N.  Y . 

Rochester,  N.  Y.  LF  R. 

2.  Section  610.15  Green  civil  airway  5 
is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Jackson,  Tenn.,  LFR.. 

Nashville,  Tenn., 
LFR. 

3,000 

Lebanon  INT,  Tenn.. 

Smithville,  Tenn., 
LF/RBN. 

3,600 

Smithville,  Term.,  LF/ 

Watts  Bar  *  INT, 

4,500 

RBN. 

Tenn. 

3.  Section  610.101  Aniber  dvil  airway  1 
is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

San  Diego,  Calif.,  LFR. 

Oceanside,  Calif.: 

LF/RBN  north- 
bound. 

Oceanside,  Calif.,  LF/ 
RBN. 

Southbound . 

Lon^  Beach,  Calif., 

m 

4.  Section  610.103  Amber  dvil  airway  3 
is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Pueblo,  Colo.,  LFR.... 

Colorado  Springs, 
Colo.,  LF/RBN: 

Southbound . 

Northbound . 

7,000 

8,000 

5.  Section  610.104  Amber  dvil  airway  4 
is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Tidsa,  Okla.,LFR . 

Claremore  INT,  Okla.. 
Verdigris  River,  Okla., 
FM. 

Claremore  INT,  Okla. 
Chanute,  Kans.,LFR. 
Tulsa,  Okla.,  LFR 
southwest  bound 
only. 

2,000 

2,200 

1,900 

6.  Section  610.106  Amber  dvil  airway  6 
is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Nashville,  Tenn., 
LFR 

Oreen  Brier  INT, 
Tenn. 

Green  Brier  INT, 
Tenn. 

Bowling  Green,  Ky., 
LFR. 

3,000 

2,000 

7.  Section  610.207  Red  civil  airway  7 
is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Greenville,  S.  C.,  LFR. 
Beacon  14  INT,  S.  C... 

Beacon  14  INT,  S.  C.. 
Spartanburg,  S.  C., 
LFR. 

3,000 

2,800 

8.  Section  610.213  Red  dvil  airway  13 
is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

altl- 

tuda 

Providence,  R.  I.,  LF  R. 

Bedford,  Mass.,  LF/ 
RBN 

1,800 

9.  Section  610.225  Red  dvil  airway  25 
is  added  to  read: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

IT.  8.  Canadian  Border. 
Kokadjo  INT,  Maine.. 

Kokadjo  INT,  Malno. 
East  Dover  INT, 
Maine. 

6,500 

6,000 

10.  Section  610.237  Red  dvil  airway  37 
is  amended  to  read  in  part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Prescott  INT,  Ark.... 

Little  Rock,  Ark.. 
LFR. 

11.  Section  610.287  Red  dvil  airway  87 
is  amended  to  read  in  part: 


From— 

1  To- 

Mini¬ 

mum 

alti¬ 

tude 

Honolulu,  T.  H.,  LFR. 

Maul,  T.  H.,>  LFR... 

6,000 

<  8,000'  minimam  crossing  altitude  at  Maui  LFR, 
eastbound;  6,000,  westbound. 


12.  Section  610.603  Blue  dvil  airway  3 
is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Grand  Rapids,  Mich., 
LFR. 

Traverse  City,  Mich., 
LFR. 

13.  Section  610.606  Blue  civil  airway  6 
is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

2,700 

Wichita  Falls,  Tex., 
LFR. 

Washington  INT, 
Okla. 

14.  Section  610.613  Blue  civil  airway  13 
is  amended  to  read  in  part:  ^ 

From— 

Mini¬ 

mum 

alti¬ 

tude 

Texarkana,  Ark.,  LFR. 
Hartford  INT,  Ark . 

Hartford  INT,  Ark  >  . 
Ft.  Smith,  Ark.,  LF/ 
RBN. 

3,800 

3,800  1 

•  6,000'— Minimum  reception  altitude. 


15.  Section  610.622  Blue  dvil  airway  22 
is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 

altlo 

tude 

Comer  Stone  INT, 
Ark. 

Little  Rock,  Ark., 
LFR. 

16.  Section  610.630  Blue  dvil  airway  30 
is  amended  to  read  in  part: 


I 


i 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Kingsville  INT,  Tex... 
Drl^ll  INT,  Tex . 

Corpus  Christ!,  Tex., 
Lr  R 

Clarevlile  INT,  Tex.... 
Losoya  INT,  Tex . 

Driscoll  INT,  Tex . 

Corpus  Christi,  Tex., 
Lr  R 

Clarevlile  INT,  Tex... 
Losoya  INT,  Tex 

Kelly,  Tex.,  LFR . 

17.  Section  610.674  Blue  dvil  airway  74 
is  amended  to  delete: 

From— 

To- 

.Mini¬ 

mum 

alti¬ 

tude 

12,000 


'^500'— Minimum  crossing  altitude  at  Watts  Bar 
INT,  westbound. 


Prescott  INT,  Ark...J 


Willard  INT,  N.  Mex...  Otto.  N.  Mex.  LFR... 
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18.  Section  610.1001  Direct  routes — 
U.  S.  is  amended  to  delete: 


From— 

•  Tn- 

Mini¬ 

mum 

alti¬ 

tude 

Colorado  Springs, 
Colo.,  LF/RBN. 

Jacksonville,  Fla., 
LFR. 

Pueblo,  Colo.,  LFR: 

Southbound . 

Northbound . 

Charleston,  S.  C., 
LFR, 

■vfiVl 

mKXjl 

19.  Section  610.6005"  VOR  civU  airway 

S  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Louisville.  Ky..  VOR. 
Warsaw  INT,  Ky.L... 

Warsaw  INT,  Ky.*... 
Cincinnati,  Ohio, 
VOR. 

2,400 

2,000 

>  2,800'— Minimum  reception  altitude. 

20.  Section  610.6006  VOR  civil  airway 

6  is  amended  to  delete: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Omaha,  Nebr.,  VOR, 
via  S  altw. 

Des  Moines,  Iowa, 
via  S  alter. 

>3,600 

>  2,700'— Minimum  terrain  clearance  altitude. 

21.  Section  610.6006  VOR  civil  airway 
6  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Sacramento,  Oalif., 
VOR. 

Folsom  INT,  Calif.. ... 

Coloma  INT,  Calif _ 

Tahoe  INT,  Calif . 

Sacramento,  Calif.,* 
VOR.  via  N  alter. 

Blue  Canyon,  Calif., 
FM,  via  N  alter. 

Mt.  Lola  INT,  Calif., 
via  N  alter. 

Folsom  INT,  Calif.... 

Coloma  INT,  Calif.:  * 
Northeastbound.... 
Soutbwestbonnd. . . . 
Tahoe  INT,  Calif.: 
Northeastbound.... 
Soutbwestbonnd. . . 

Reno,  Nev.*  VOR _ 

Blue  Canyon,  Calif., 
FM,  via  N  alter: 
Northeastbound . . . . 
Southwest  bound. . . 
Mt.  Lola  INT,  Calif., 
via  N  alter. 

Reno,  Nev.,*  VOR, 
via  N  alter. 

3,000 

9,600 

5,000 

13,000 

'9,500 

13,000 

11,000 

7,000 

11,000 

11,000 

11,000 

1 0,600'— Minimum  crossing  altitude  at  Coloma  INT, 
northeastbound. 

>  12, 000'— Minimum  crossing  altitude  at  Reno  VOR, 
soutbWbstbound. 

>  ^000'— Minimum  crossing  altitude  at  Sacramento 
VOR,  northeastbound. 

*  10,000'— Minimum  crossing  altitude  at  Reno  VOR, 
westlMund. 


22.  Section  610.6007  VOR  civU  airway 
1  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 

alti- 

tude 

Qraham,  Tenn.  VOR.. 

Nashville,  Tenn. 

3,000 

VOR. 

Nashville,  Tenn.  VOR 

I.«wisburg  INT,  Ky.. 

3,000 

23.  Section  610.6008  VOR  civil  airway 
8  is  amended  to  delete: 


From— 

To- 

Mini¬ 

mum 

.alti¬ 

tude 

Omaha,  Nebr.,  VOR, 
via  S  alter. 

Des  Moines,  Iowa,  VOR 
via  S  alter. 

*3,600 

Des  Moines,  Iowa, 
VOR,  via  N  alter. 

Monroe  *  INT,  Iowa, 
via  N  alter. 

2,200 

Monroe  INT,  Iowa, 
via  N  alter. 

Qrinnel  I  N'T,  Iowa, 
via  N  alter. 

'2,200 

Orinnell  INT,  Iowa, 
via  N  alter. 

Big  Rock  INT,  Iowa, 
via  N  alter. 

*7,500 

Orinnell  INT,  Iowa, 
via  N  alter. 

Big  Rock  INT,  Iowa, 
via  N  alter. 

*2,200 

Big  Rock  INT,  Iowa, 
via  N  alter. 

Moline,  Ill.,  VOR,  via 
N  alter. 

■ 

•  2,700'— Minimum  terrain  clearance  altitude. 

•  3,600'— Minimum  reception  altitude. 

*  2,200'— Minimum  terrain  clearance  altitude. 

*  Utilizing  Cedar  Rapids  LF/RBN. 

24.  Section  610.6009  VOR  civil  airway 
9  is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

New  Orleans,  La., 
VOR. 

Hammond*  INT,  La.. 
Jackson,  Miss.,  VOR... 

Via  W  alter  _ .  . 

Hammond  *  INT,  La. 

McComb,  Miss.,  VOh. 
Greenwood,  Miss., 
VOR. 

Via  Walter 

1,700 

1,700 

*2,000 

*2,000 

*2,000 

*2,000 

Greenwood,  Miss., 
VOR. 

Via  E  ^ter....... _ 

Memphis,  Tenn., 
VOR. 

Via  E  alter _ 

*  2,000'— Minimum  reception  altitude. 

*  1,700'— Minimum  terrain  clearance  altitude. 

*  1,800'— Minimum  terrain  clearance  altitude. 

*  1,600'— Minimum  terrain  clearance  altitude. 

29.  Section  610.6010  VOR  civil  airway 
10  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Pueblo,  Colo.,  VOR... 

Via  N  alter  . 

Emporia,  Kans.,  VOR. 
Pomona  INT,  Kans _ 

Lamar,  Colo.,  VOR.. 

Via  N  alter . 

Pomona  *  INT,  Kans.. 
Kansas  City,  Mo., 
VOR. 

6,000 

6,800 

*2,800 

*2,800 

*  2,800'— Minimum  reception  altitude. 

*  *  2,500'— Minimum  terrain  clearance  altitude. 

26.  Section  610.6011  VOR  civil  airway 
11  is  amended  to  delete: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Houston,  Tex.,  VOR.. 
Humble  INT,  Tex _ 

Cleveland  INT,  Tex _ 

Lufkin,  Tex.,  VOR... 

Pine  Bluff,  Ark.,  VOR 

Via  E  alter _ 

Humble  *  INT,  Tex. .. 
Cleveland  *  IN'T, 
Tex. 

Lufkin, Tex.,  VOR... 
Shreveport,  La., 
VOR. 

M^mghis,  Tenn., 
Via  E  alter _ 

1,600 

1,600 

1,600 

2,400 

2,500 

3,000 

2,700 

2,300 

2,300 

V 

Ft.  Wayne,  Ind.,  VOR 
via  W  alter, 

Litchfield,  Mich., 
VOR,  via  Walter. 
Wolf  Lake,  INT,  Mich, 
via  W  alter. 

Litchfield,  Mich., 
VOR,  via  Walter. 
Wolf  Lake  INT,  Mich. 

via  W  alter, 

Salem,  Mich.  VOR, 
via  W  alter. 

>  2,300'— Minimum  reception  altitude. 
» 3,000'— Minimum  reception  altitude. 


27.  Section  610.6012  VOR  civil  airway 
12  is  amended  to  delete: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

St.  Louis,  Mo.,  VOR 
via  N  alter. 

Fidelity  *  IN'T,  Ill.,  via 

Gillespie  INT,  Dl.,  via 

N  alter. 

Vandalia,  HI.,  VOR, 
via  N  alter. 

Fidelity  *  INT,  Dl., 
via  N  alter. 

Gillespie  INT,  Dl., 
via  N  alter. 

Vandalia,  Ill.,  VOR, 
via  N  alter. 

Terre  Haute;  Ind., 
VOR  via  N  alter. 

^^9 

*  3,000'— Minimum  reception  altitude. 

*  2,000'— Minimum  terrain  clearance  altitude 

28.  Section  610.6012  VOR  civil  airway 
12  is  amended  to  read  in  part: 

From— 

To- 

Min- 

mum 

alti¬ 

tude 

Emporia,  Kans^  VOR. 
Pomona  INT,  Kans.... 

Pomona  *  INT,  Kans.. 
Kansas  City,  Mo., 
VOR. 

*2,800 
*2;  800 

*  2,800'— Minimum  reception  altitude. 

*  2,500'— Minimum  terrain  clearance  altitude. 

29.  Section  610.6014  VOR  civil  airway 
14  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Caprock  IN"^  N.  Mex. 
Wbiteface  IN'T,  Tex.... 
Pep  *  INT,  Tex.,  via  N 
mter. 

WThlteface  *  INT,  Tex.. 
Lubbock,  Tex.,  VOR. 
Lubbock,  Tex.,  VOR, 
via  N  alter. 

*7,000 

4,800 

4,600 

*  7,000'— Minimum  reception  altitude. 

*  5,500'— Minimum  terrain  clearance  altitude. 

*  11,300'— Minimum  reception  altitude. 

30.  Section  610.6016  VOR  civil  airway 
16  is  amended  to  delete: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Memphis,  Tenn., 
VOR,  via  S  alter. 
Jackson,  Tenn.,  VOR, 
via  S  alter. 

Jackson  Tenn., 
VOR,  via  S  alter. 
Graham,  Tenn., 
VOR,  via  S  alter. 

2,000 

2,000 

31.  Section  610.6016  VOR  civil  airway 
16  is  amended  to  read  in  part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Memphis,  Tenn.,  VOR 

Flsherville  INT, 
Tenn. 

Willbton  INT,  Tenn.. 

Knoxville,  Tenn.,  VOR 
via  N  alter. 

Yuma  INT,  Tenn., 
via  N  alter. 

Hilton  INT,  Tenn., 
via  N  alter. 

H^ers  Gap  INT, 
'Tenn.,  via  N  alter. 

Flsherville*  INT, 
Tenn.  • 

Wllllston*  INT, 
Tenn. 

Graham,  Tenn.,  VOR 

Yuma  INT,  'Tenn., 
via  N  alter. 

Hilton  INT,  Tenn., 
via  N  alter. 

Hayters  Gap  INT, 
Tenn.,  via  N  alter. 

Pulaski,  Va.,  VOR, 
via  N  alter. 

2,000 

2,000 

3,000 

*4,700 

>5,500 

6,000 

6,500 

*  2, .600'— Minimum  reception  altitude. 

*  4,400'— Minimum  terrain  clearance  altitude. 

*  5,200'— Minimum  terrain  clearance  altitude. 
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32.  Section  610.6018  VOR  civil  airway 
18  is  amended  to  read  in  part: 


Anniston,  Ala^VOR.. 
Carrollton  INT,  Oa _ 

Campbellton  INT,  Qa. 

Atlanta,  Qa.,  ILS, 
localizer. 

Oxford  INT,  Qa....... 

Madison  INT,  Qa _ 

Raytown  INT,  Qa _ 


Carrollton  INT,  Qa...  4,000  ' 

Campbellton  INT,  %700 
Qa. 

Atlanta,  Qa.  ILS,  2, 200 
localizer. 

Oxford  INT,  Qa .  2, 200 

Madison  INT,  Qa .  *3,500 

Raytown  INT,  Qa _  *  3, 800 

Anyusta,  Qa.,  VOR...  1,800 


38.  Section  610.6037  VOR  civil  airway 
37  is  amended  to  read  in  part: 


*  2,100'— Minimum  terrain  clearance  altitude. 

>  1,800'— Minimum  terrain  clearance  altitude. 

33.  Section  610.6020  VOR  civil  airway 
20  is  amended  to  read  in  part: 


Houston,  Tex.,  VOR,  High  Island*  INT,  1,500 
via  S  alter.  Tex.,  via  S  alter. 

High  Island  INT,  Tex.,  Lake  Charles,  La.,  *  3, 000 
via  8  alter.  VOR  via  8  alter. 

Clemson  INT,  8.  O.,  Spartanburg,  8.  O.,  *  4, 500 
via  N  alter.  VOR,  via  N  alter. 

*  3,000'— Minimum  reception  altitude. 

>  1,400'— Minimum  terrain  clearance  altitude. 

*  3,200'— Minimum  terrain  clearance  altitude. 

34.  Section  610.6023  VOR  civil  airway 
23  is  amended  to  read  in  part: 


44.  Section  610.6070  VOR  civil  airway 
70  is  amended  to  read  in  part:  ' 


From— 

To— 

Morgantown,  W.  Va,, 
VOR. 

Millsboro  INT,  Pa . 

MiUsboro  INT,  Pa.... 

Pittsburgh,  Pa.,  VOR. 

36.  Section  610.6035  VOR  civil  airway 
35  is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Lake  Charles,  La., 

Lafayette,  La.,  VOR. 

1,300 

VOR. 

Baton  Rouge,  La., 

Hammond  *  INT,  La. 

2,000 

VOR. 

39.  Section  610.6051  VOR  civil  airway 
51  is  amended  to  read  in  part: 


*  2,000'— Minimum  reception  altitude. 

45.  Section  010.6071  VOR  civil  airway 
71  is  amended  to  read  ki  part: 


Jacksonville,  Fla.,  Alma,  Qa.,  VOR,  via  1,600 
VOR,  via  W  alW.  W  alter. 


40.  Section  610.6054  VOR  civil  airway 
54  is  amended  to  read  in  part: 


From— 

To- 

Fllppta,  Ark.,  VOR.... 
Ozark  *  INT,  Mo . 

Ozark  *  INT,  Mo . 

Springfield,  Mo.,  VOR. 

*  4,900'— Minimum  reception  altitude. 

46.  Section  610.6075  VOR  civil  airway 
75  is  amended  to' read  in  part: 


From —  / 

To- 

Mini¬ 

mum 

alti¬ 

tude 

San  Diego,  Calif., 
VOR. 

Oceanside,  OaliL, 
VOR. 

Oceanside,  Calif. 
VOR: 

Northbound . 

Southbound . 

Long  Beach,  Calif., 
VOR. 

3,000 

2,500 

4,000 

35.  Section  610.6027  VOR  civil  airway 

27  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Salinas,  Calif.,  VOR.... 

Stinson  Beach  INT, 
Calif. 

5,000 

Texarkana,  Ark.,  Malvern  INT,  Ark _  2,600 

VOR. 

Malvern  INT,  Ark .  Little  Rock,  Ark.  1, 800 

VOR. 

Chattanooga,Tenn.,  Crandall  INT,  Qa _  3,000 

VOR. 


41.  Section  610.6065  VOR  civil  airway 
65  is  amended  by  adding: 


Flat  Rock,  Va.,  VOR..  Qordonsvllle,  Va.,  2,000 
VOR 


47.  Section  610.6077  VOR  civil  airway 
77  is  amended  to  read  in  part: 


St.  Joseph,  Mo.,  VOR..  Lamoni,  Iowa,  VOR..  2,400  wichlta  Falls,  Tex.,  Oklahoma  City,  Okla.,  *2,800 

VOR  via  E  alter.  VOR  via  E  alter. 


42.  Section  610.6066  VOR  civil  airway 
66  is  amended  to  read  in  part: 


*  2,700'— Minimum  terrain  clearance  altitude. 

48.  Section  610.6088  VOR  civU  airway 
88  is  amended  to  read  in  part: 


From-. 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Asheville,  N.  C.,  VOR . 

Roan  Mt.*  INT,  N. 

8,500 

C. 

Roan  Mt.*INT,  N.  C. 

Tri-City,  Tenn., 
VOR. 

5,600 

Charleston,  W.  Va., 

Sandyville*  INT, 

2,500 

VOR. 

W.Va. 

Sandyville  *  INT,  W. 

Parkersburg,  W.  Va., 

2,500 

Va. 

VOR. 

*  7,000'— Minimum  crossing  altitude  at  Roan  Mt.  INT, 
southbound. 

*  4,000'— Minimum  reception  altitude. 

37.  Section  610.6037  VOR  civil  airway 
37  is  amended  by  adding: 


San  Diego,  Calif.,  Jamul,  Calif.,  LF/ 
VOR.  RBN  westbonnd 

only.  • 

Jamul,  Calif.,  LF/  Barrett  Lake,  Calif., 
RBN.  FM  westbound 

only. 


*  4,000'— Minimum  crossing  altitude  at  San  Diego 
VOR,eastbound. 

43.  Section  610.6068  VOR  civil  airway 
68  is  amended  to  read  in  part: 


Mini- 

alti¬ 

tude 

8»000 

From— 

■to- 

Mini¬ 

mum 

altl' 

tude 

4,500 

White  Oak  INT,  Okla. 

Waco  *  INT,  Mo . 

*6,500 

Waco  INT,  Mo . 

AvUla  INT,  Mo . 

*6,500 

6,000 

AvUla  IN-T,  Mo . 

Springfield,  Mo.,  VOR. 

2,600 

White  Oak  INT,  Okla. 
Joplin,  Mo.,  LOM . 

Joplin,  Mo.,  LOM _ 

**3,900 

AvUla  INT,  Mo . 

*2,600 

*  6,500'— Minimum  reception  altitude. 
*2.600'— Minimum  terrain  clearance  altitude. 

*  Utilizing  Joplin  LOM. 


49.  Section  610.6097  VOR  civil  airway 
97  is  amended  to  read  in  part: 


To- 

Mini¬ 

mum 

alti¬ 

tude 

Columbia,  S.C..  VOR. 

'  Charlotte,  N.  C., 

;  VOR. 

1,400 

2,000 

Hobbs.  N.  Mex.,  VOR.  Pipe  Line  *  INT,  Tex.  6, 300 
Pipe  Line  ‘  INT,  Tex..l  Midland.  Tex.,  VOR.  4,000 

Lonoke  INT,  Ark _  Walnut  Ridge,  Ark.,  *2,500 

VOR. 


*  5,200'— Minimum  reception  altitude. 

*  1,500'— Minimum  terrain  clearance  altitude. 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Altanta,  Ga.,  VOR _ 

Nelson  INT,  Oa _ 

3,000 

Nelson  IN'r,  Ga . 

Miirnhv  INT,  Qa . 

*7,000 

Murphy  INT,  Qa . 

Knoxville,  Tenn., 
VOR. 

7,000 

*  5,500'— Minimum  terrain  clearance  altitude. 
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50.  Section  610.6114  VOR  civil  airway 


114  is  amended  to  read  in  part: 

Prom— 

i 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Puebk),  Colo.,  VOR... 
Purgatoire  INT,  Colo.. 

Purgatoire  IN*^  Colo. 
Cla^n  INT,  'Tex.... 

7,500 

*10,000 

*8,900'— Minimum  terrain  clearance  altitude. 

51.  Section  610.6128  VOR  civU  airway 
128  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

tude 

Iowa  City,  Iowa,  VOR, 
via  N  alter. 

Big  Rock  INT,  Iowa, 
via  N  alter. 

Thomson  INT,  Ill., 
via  N  alter. 

Big  Rock  INT,  Iowa, 
via  N  alter. 

Thomson  INT,  Ill., 
via  N  alter. 

Polo,  Ill.  VOR,  via 
N  alter. 

2,000 

*3,000 

2,000 

*  2,000'— Minimum  terrain  clearance  alt. 

57.  Section  610.6172  VOR  civil  airway 
172  is  amended  by  adding: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

62.  Section  610.6194  VOR  civil  airway 
194  is  amended  to  read  in  part: 


1 1,800'— Minimum  terrain  clearaoM  altitude. 

63.  Section  610.6195  VOR  civil  airway 
195  is  amended  to  delete: 


Greensboro,  N.  0.,  Moncure  INT,  N.  0.,  2, 100  I  Omaha,  Nebr.,  VOR 


VOR,  via  8  alter.  via  S  alter. 

Moncure  INT,  N.  0.,  Raleigh,  N.  C.,  VOR, 


52.  Section  610.6131  VOR  civil  airway 
131  is  amended  by  adding: 


Emporia,  Kans.,  VOR. 
Pomona  INT,  Kans... 


>  2,800'— Minimum  reception  altitude. 

*  2,500'— Minimum  terrain  clearance  altitude. 

53.  Section  610.6140  VOR  civil  airway 
140  is  amended  to  read  in  part: 


Corbin,  Ky.  VAR .  Daley  INT,  Ky„ 

Daley  INT,  Ky .  Gap  MUls  lOT, 


_  *6,000 

W.  *8,000 


OapMlllsINT,W.Va.  Montebello,  Va., 
I  VOR. 


*  4,000'— Minimum  terrain  clearance  altitude. 

*  6,000  '-Minimum  terrain  clearance  altitude. 

54.  Section  610.6154  VOR  civil  airway 
154  is  amended  by  adding: 


Des  Moines,  Iowa,  *  3, 
VOR. 

Des  Moines,  Iowa,  Monroe  *  INT,  Iowa..  2, 
VOR. 

Monroe  INT,  Iowa _  Orlimcll  INT.  Iowa...  2, 

Orlnnell  INT,  Iowa _  Polo,  Ill.,  VOR _  *  8, 

Qrinnell  INT,  Iowa Cedar  Rapids,  Iowa,  *  2, 

LF/RBN, 

Cedar  Rapids,  Iowa,  Polo,  Ill.,  VOR _ <»3, 


*  2,700'— Minimum  terrain  clearance  altitude. 

*3,500'— Minimum  reception  altitude. 

•  2,200'— Minimum  terrain  clearance  altitude. 

4  Utilizing  Cedar  Rapids  LF/RBN. 

58.  Section  610.6174  VOR  civil  airway 
174  is  amended  to  read  in  part: 


Macon,  Ga.  VOR . 


*  1,800'— Minimum  terrain  clearance  altitude. 

55.  Section  610.6161  VOR  civil  airway 
161  is  amended  to  read  in  part: 


WiUlams,  Calif.,  VOR,  Red  Bhif,  Mlf.,  3,000 
via  W  alter.  VOR,  via  W  iJtiw. 


64.  Section  610.6200  VOR  tcvil  airway 
200  is  amended  to  delete: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

SandyvUle  *  INT,  W. 
Va. 

Clara  INT,  W.  Va.... 

*4,000 

*  4,000'— Minimum  reception  altitude. 

*  3,000— Minimum  terrain  clearance  altitude. 

59.  Section  610.6185  VOR  civiZ  airway 
185  is  amended  by  adding: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Savannah,  Ga.,  VOR.. 

Augusta,  Ga.  VOR... 

60.  Section  610.6190  VOR  civiZ  airway 
190  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Williams,  Calif.,  VOR,  Coloma  INT,  Calif., 
via  S  alter.  via  S  alter: 

Westbound... _ 

Eastbound . 

Coloma  *  INT,  Calif.,  Reno,  Nev.*  VOR, 


1 9,500'— Minimum  crossing  altitude  at  Coloma  INT, 
Northeast  bound. 

*  12,000'— Minimum  crossing  altitude  at  Reno  VQR, 
Southwest  bound. 

65.  Section  610.6200  VOR  civil  airway 
200  is  amended  to  read  in  part: 


WUllams,*  Calif..  VOR.  Mt.  Lola  I»^  Ofclif..  13,000 
Mt.  Lola  INT,  Calif...  Reno,  Nev.,  TOR _  11,000 


1 10,000'— Minimum  crossing  altitude  at  Williams 
VOR,  Northeast  bound. 

66.  Section  610.6205  VOR  civil  airway 
205  is  amended  to  read  in  part: 


Gage,  Okla.,  VOR .  Capron  INT,  Okla 3,500 

Capron  INT,  Okla _  Ponca  City,  OUa.  *  3, 500 

VOR 

Ponca  City,  Okla.*  Waco* INT,  Mo .  *7,000 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Blue  Springs,  Mo., 
VOR. 

Lawson  INT,  Mo....: 

2,40 

56.  Section  610.6172  VOR  civiZ  airway 
172  is  amended  to  delete: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Waco  IN*^  Mo .  AvillaINT,  Mo _  *6,500 

AvmaINT,Mo  .  Springflel^Mp.,VOR  2,6W  Bolivar  INT,  Mo .  Blue  SpriagiV  Mo.,  2,400 

Joplin,  Mo.,  LOM .  AvillaINT,  Mo . *2,600  '  ■  VOR.^ 

_ _  Blue  Springs,  Mo.,  Kansas  Ctlr,  Mo.,  2,400 

*  2,500'— Minimum  terrain  clearance  altitude.  VOR.  VOR. 

*  6,500'— Minimum  reception  altitude.  - - - 

*  2,600— Minimum  terrain  clearance  altitude. 

^Utilizing  Joplin  LOM.  i 

67.  Section  610.6206  VOR  civil  airway 
61.  Section  610.6193  VOR  civil  airway  206  is  amended  to  read  in  part: 

193  is  amended  by  adding: 


Pullman,  Mich.,  VOR.  Grand  Rapids,  Mich., 
ILS/LOM. 


Blue  Springs,  Mo.,  Lexington  INT,  Mo.. 
VOR. 
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68.  Section  610.6210  VOR  civil  airway 
210  is  added  to  read: 


75.  Section  610.6406  Hawaii  VOR  civU 
airway  6  is  amended  to  read: 


Mini- 

From— 

To— 

mum 

altl- 

tude 

Los  Angeles,'  Calif., 
VOR. 

Daggett,  Calif.,  VOR. 

12,000 

>  9,000'— Minimum  crossing  altitude  at  Los  Angeles 
VOR,  Nortbeast-bound. 

69.  Section  610.6214  VOR  civil  airway 
214  is  added  to  read: 


Mini- 

From— 

To- 

mum 

alti- 

tude 

Muskegon,  Mich., 

Saginaw,  Mich.,  LF/ 

>4,000 

VOR. 

RBN. 

>  2,400'— Minimum  terrain  clearance  altitude. 

70.  Section  610.6215  VOR  civil  airway 
215  is  added  to  read: 


Mini- 

From- 

To— 

mum 

alti- 

tude 

Lanai,  T.  H.  VOR _ 

Maui,  >T.H.,  VOR... 

6,500 

'  6,500'— Minimum  crossing  altitude  at  Maui  VOR, 
westbound. 


76.  Section  610.6408  Hawaii  VOR  civil 
airway  8  is  amended  to  read: 


Mini- 

From— 

To— 

mum 

alti- 

tude 

Pineapple  INT,  T.  H.. 

Maul,' T.H.,  VOR _ 

6,000 

>  4,000'— Minimum  crossing  altitude  at  Maui  VOR, 
southwestbound. 


(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat.  1007, 
as  amended;  49  IT.  S.  C.  551) 


Mini 

From— 

To-  . 

mum 

alti¬ 

tude 

Muskegon,  Mich., 

White  Cloud,  Mich., 

2,000 

VOR. 

VOR. 

71.  Section  610.6221  VOR  civil  airway 
221  is  added  to  read: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Ft.  Wayne,  Ind.,  VOR. 

Litchfield,  Mich., 
VOR. 

2,700 

Litchfield,  Mich., 
VOR. 

W'olf  Lake  INT,  Mich. 

2,800 

Wolf  Lake  INT,  Mich. 

Salem,  Mich.,  VOR... 

2,300 

72.  Section  610.6223  VOR  civil  airway 
222  is  added  to  read: 


Mini- 

1 

To— 

mum 

alti- 

tude 

Herndon,  Va.,  VOR... 

Harrisburg,  Pa.,  VOR. 

3,000 

73.  Section  610.6402  Hawaii  VOR  civil 
airway  2  is  amended  to  read  in  part: 


Mini- 

From- 

To— 

mum 

alti- 

tude 

Honolulu,  T.  H.,  VOR, 

Lanai,  T.  H.,'  VOR, 
via  S  alter. 

6,000 

via  S  alter. 

•  5,000'— Minimum  crossing  altitude  at  Lanai  VOR, 
eastbound. 


74.  Section  610.6405  Hawaii  VOR  civil 
airway  5  is  amended  to  read  in  part: 


'Mini- 

From— 

To- 

mum 

alti- 

tude 

Rainbow  INT,  T.  H... 

Maul,  T.  H.,>  VOR... 

4,000 

'  4,000'— Minimum  crossing  altitude  at  Maui  VOR, 
southbound. 


These  rules  shall  become  effective  Jan¬ 
uary  12, 1956. 

[seal]  C.  J.  Lowen, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  65-10138;  Filed,  Dec.  22,  1966; 
8:45  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Subchapter  C— Regulations  and  Standards  Under 
the  Farm  Products  Inspection  Act 

Part  55 — Grading  and  Inspection  of  Egg 
Products 

miscellaneous  amendments 

Notice  of  a  proposed  amendment  to 
the  regulations  governing  the  grading 
and  inspection  of  egg  products  (7  CPR 
Part  55)  was  published  in  the  Federal 
Register  on  December  3,  1955  (20  P.  R. 
8932).  The  amendment  hereinafter 
promulgated  is  pursuant  to  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087;  7  U.  S.  C.  1621 
et  seq.) . 

The  amendment  will  implement  Public 
Law  272,  84th  Congress,  1st  Session,  ap¬ 
proved  August  9,  1955,  amending  the 
aforesaid  act  by  designating  the  certifi¬ 
cates,  memoranda,  marks  and  other 
identifications  and  devices  for  making 
such  marks  or  identifications,  with  re¬ 
spect  to  inspection,  class,  grade,  quality,* 
size,  or  condition,  that  are  official  for 
the  purposes  of  said  act.  The  amend¬ 
ment  also  makes  a  minor  change  in  the 
sanitary  requirements  dealing  with  the 
procedures  for  washing  eggs  prior  to 
breaking.  The  language  of  the  amend¬ 
ment  set  forth  herein  is  the  same  as  was 
published  in  the  aforesaid  notice  with  the 
exception  of  minor  clarifying  changes. 

It  is  hereby  found  that  it  would  be 
impractical,  unnecessary  and  contrary 
to  the  public  interest  to  delay  the  effec¬ 
tive  date  of  this  amendment  until  thirty 
(30)  days  after  publication  in  the  Fed¬ 


eral  Register  for  the  reasons  that  (1) 
the  amendment  is  in  the  nature  of  an 
interpretative  rule,  (2)  the  language 
changes  represent  a  needed  improvement 
in  clarifying  the  meaning  and  intent  of 
the  regulations,  and  (3)  no  additional 
time  is  required  by  interested  persons  to 
prepare  for  compliance  with  this  amend¬ 
ment. 

The  amendment  is  as  follows: 

1.  Delete  paragraph  (q)  of  §  55.2 
Terms  defined. 

2.  Add  a  new  §  55.2a,  to  read  as 
follows: 

§  55.2a  Designation  of  offlcial  certifi¬ 
cates,  memoranda,  marks,  other  identifi¬ 
cations,  and  devices  for  purposes  of  the 
Agricultural  Marketing  Act.  Subsection 
203  (h)  of  the  Agricultural  Marketing 
Act  of  1946,  as  amended  by  Public  Law 
272,  84th  Congress,  provides  criminal 
penalties  for  various  specified  offenses 
relating  to  official  certificates,  memo¬ 
randa,  marks  or  other  identifications, 
and  devices  for  making  such  marks  or 
identifications,  issued  or  authorized 
under  section  203  of  said  act,  and 
certain  misrepresentations  concerning 
the  inspection  or  grading  of  agricultural 
products  under  said  section.  For  the 
purposes  of  said  subsection  and  the  pro¬ 
visions  in  this  part,  the  terms  listed 
below  shall  have  the  respective  mean¬ 
ings  specified: 

(a)  “Official  certificate”  means  any 
form  of  certification,  either  written  or 
printed,  used  under  this  part  to  certify 
with  respect  to  the  sampling,  inspection, 
class,  grade,  quality,  size,  quantity,  or 
condition  of  products  (including  the 
compliance  of  products  with  applicable 
specifications) . 

(b)  “Official  memorandum”  means 
any  initial  record  of  findings  made  by 
an  authorized  person  in  the  process  of 
grading,  inspecting,  or  sampling  pursu¬ 
ant  to  this  part,  any  processing  or  plant- 
operation  report  made  by  an  authorized 
person  in  connection  with  grading,  in¬ 
specting  or  sampling  under  this  part, 
and  any  report  made  by  an  authorized 
person  of  services  performed  pursuant 
to  this  part. 

(c)  “Official  mark”  means  the  grade 
mark,  inspection  mark,  combined  form 
of  inspection  and  grade  mark,  and  any 
other  mark,  or  any  variations  in  such 
marks,  approved  by  the  Administrator 
and  authorized  to  be  affixed  to  any  prod¬ 
uct,  or  affixed  to  or  printed  on  the  pack¬ 
aging  material  of  any  product,  stating 
that  the  product  was  graded  or  inspected 
or  both,  or  indicating  the  appropriate 
U.  S.  grade  or  condition  of  the  product, 
or  for  the  purpose  of  maintaining  the 
Identity  of  products  graded  or  inspected 
or  both  under  this  part,  i'ncludi^  but 
not  limited  to  those  set  forth  in 
§§  55.36  through  55.38. 

(d)  “Official  identification”  means  any 
United  States  (U.  S.)  standard  designa¬ 
tion  of  class,  grade,  quality,  size,  quan¬ 
tity,  or  condition  specified  in  this  part 
or  any  S3mibol,  stamp,  label,  or  seal  in¬ 
dicating  that  the  product  has  been  offi¬ 
cially  graded  or  Inspected  and/or  indi¬ 
cating  the  class,  grade,  quality,  size, 
quantity,  or  condition  of  the  product 
approved  by  the  Administrator  and  au¬ 
thorized  to  be  affixed  to  any  product,  or 
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afl^ed  to  or  printed  on  the  packaging 
material  of  any  product. 

(e)  “OfiBcial  device”  means  a  stamp¬ 
ing  appliance,  branding  device,  stencil, 
printed  label,  or  any  other  mechanically 
or  manually  operated  tool  that  is  ap¬ 
proved  by  the  Administrator  for  the  pur¬ 
pose-  of  applying  any  ofQcial  mark  or 
other  identification  to  any  product  or 
the  packaging  material  thereof. 

3.  Change  §  55.30  Denial  of  service,  to 
read  as  follows: 

§  55.30  Denial  of  service,  (a)  The 
following  acts  or  practices  or  the  causing 
thereof  may  be  de^ed  sufficient  cause 
for  the  debarment,  ny  the  Administrator, 
of  any  person,  including  any  agents,  offi¬ 
cers,  subsidiaries  or  affiliates  of  such 
person,  from  any  or  all  benefits  of  the 
act  for  a  specified  period,  after  notice 
and  opportunity  for  hearing  has  been 
accorded  him: 

(1)  Misrepresentation,  deceptive,  or 
fraudulent  act  or  practice.  Any  wilful 
misrepresentation  or  any  deceptive  or 
fraudulent  act  or  practice  found  to  be 
made  or  committed  by  any  person  in  con¬ 
nection  with: 

(1)  The  making  or  filing  of  an  applica¬ 
tion  for  any  grading  service,  inspection 
service,  or  sampling  service,  appeal  or 
regrading  service; 

(ii)  The  making  of  the  product  ac¬ 
cessible  for  sampling,  grading  or  inspec¬ 
tion; 

(iii)  The  making,  issuing  or  using  or 
attempting  to  issue  or  use  any  grading 
certificate,  inspection  certificate,  sym¬ 
bol,  stamp,  label,  seal,  or  identification 
auUiorized  pursuant  to  the  regulations 
in  this  part; 

(iv)  The  use  of  the  terms  “United 
States”  or  “U.  S.”  in  conjunction  with 
the  grade  of  the  product; 

(V)  The  use  of  any  of  the  aforesaid 
terms  or  any  official  stamp,  symbol,  label, 
seal,  or  identification  in  the  labeling  or 
advertising  of  any  product;  or 

(vi)  The  use  of  the  terms  “Grovem- 
ment  Graded”,  “Federal-State  Graded”, 
“U.  S.  Inspected”,  “Government  In¬ 
spected”,  or  terms  of  similar  import  in 
the  labeling  or  advertising  of  any  prod¬ 
uct. 

(2)  Use  of  facsimile  forms.  Using  or 
attempting  to  use  a  form  which  simul- 
lates  in  whole  or  in  part  any  certificate, 
symbol,  stamp,  hibel,  seal  or  identifica¬ 
tion  authorized  to  be  issued  or  used  under 
the  regulations  in  this  part. 

(3)  Willful  violation  of  the  regula¬ 
tions.  Any  willful  violation  of  the  regu¬ 
lations  in  this  part  or  the  act. 

(4)  Interfering  with  a  grader  or  in¬ 
spector.  Any  interference  with  or  ob¬ 
struction  or  any  attempted  interference 
or  obstruction  of  any  grader  or  inspector 
in  the  performance  of  his  duties. 

(5)  Misleading  labeling.  The  use  of 
the  terms  “Government  Graded”,  “Fed¬ 
eral-State  Graded”,  or  terms  of  similar 
import  in  the  labeling  or  advertising  of 
any  product  without  stating  in  the  label 
or  advertisement  the  U.  S.  grade  of  the 
product  as  determined  by  an  authorized 
grader. 

(6)  Miscellaneous.  The  existence  of 
any  of  the  conditions  set  forth  in  §  55.24 
constituting  the  basis  for  the  rejection  of 


an  application  for  grading  or  inspection 
service. 

(b)  Whenever  the  Administrator  has 
reason  to  believe  that  any  person,  or  his 
employee,  agent,  or  representative  has 
flagrantly  or  repeatedly  committed  any 
of  the  acts  or  practices  specified  in  para¬ 
graph  (a)  of  this  section,  he  may  with¬ 
out  hearing  direct  that  the  benefits  of 
the  act  be  denied  such  person,  including 
any  agents,  officers,  subsidiaries  or 
affiliates  of  such  person,  pending  inves¬ 
tigation  and  hearing  and  shall  give 
notice  thereof  by  registered  mail.  A 
written  petition  for  reconsideration  of 
such  interim  denial  may  be  filed  with 
the  Administrator  by  any  person  so  de¬ 
nied  the  benefits  of  the  act  if  post¬ 
marked  or  delivered  within  10  days  after 
notice  of  the  interim  denial.  Such  peti¬ 
tion  shall  state  specifically  the  errors 
filleged  to  have  been  made  by  the  Ad¬ 
ministrator  in  denying  the  benefits  of 
the  act  pending  investigation  and  hear¬ 
ing.  Within  20  days  following  the  re¬ 
ceipt  of  such  petition  for  reconsidera¬ 
tion,  the  Administrator  shall  reinstate 
the  benefits  of  the  act  or  notify  the  peti¬ 
tioner  by  registered  mail  of  the  reasons 
for  continued  interim  denial. 

4.  Change  paragraph  (b)  of  §  55.81 
Egg  washing  operations,  to  read  as  fol¬ 
lows: 

(b)  Shell  eggs  with  adhering  dirt 
shall  be  washed,  rinsed  with  a  water 
spray  and  dried.  Such  eggs  may  be  im¬ 
mersed  in  or  sprayed  with  a  bactericidal 
solution  immediately  following  the  water 
rinse  and  thereafter  dried  prior  to 
breaking:  Provided,  That,  if  other  than 
hypochlorites  are  used  for  the  bacteri¬ 
cidal  treatment,  the  eggs  shall  again  be 
rinsed  prior  to  drying  and  breaking. 
(Sec.  206,  60  Stat.  1090;  7  U.  S.  C.  1624) 

Issued  at  Washington,  D.  C.  this  20th 
day  of  December  1955,  to  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

[P.  R.  Doc.  65-10302;  Filed,  Dec.  22,  1956; 

8:50  a.  m.] 


Part  56 — Grading  and  Inspection  of 
Shell  Eggs  and  United  States  Stand¬ 
ards,  Grades  and  Weight  Classes  for 
Shell  Eggs 

MISCELLANEOUS  AMENDMENTS 

Notice  of  a  proposed  amendment  to 
the  regulations  governing  the  grading 
and  inspection  of  shell  eggs  and  United 
States  standards,  grades  and  weight 
classes  for  shell  eggs  (7  CFR  Part  56) 
was  published  in  the  Federal  Register 
on  December  3, 1955  (20  F.  R.  8933) .  The 
amendment  hereinafter  promulgated  is 
pursuant  to  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087;  7  U.  S.  C.  1621  et  seq.). 

The  amendment  will  implement  Pub¬ 
lic  Law  272,  84th  Congress,  1st  Session, 
approved  August  9,  1955,  amending  the 
aforesaid  act  by  designating  the  certif¬ 
icates,  memoranda,  marks  and  other 


identifications  and  devices  for  making 
such  marks  or  identifications,  with  re¬ 
spect  to  inspection,  class,  grade,  quality, 
size,  or  condition,  that  are  official  for 
the  purposes  of  said  act.  The  amend¬ 
ment  also  includes  minor  changes  with 
respect  to  the  information  which  is  re¬ 
quired  in  the  grade  mark,  and  changes 
the  language  in  the  U.  S.  wholesale 
grades  for  shell  eggs  in  the  interest  of 
clarity.  The  language  of  the  amend¬ 
ment  set  forth  herein  is  the  same  as  was 
published  in  the  aforesaid  notice  with 
the  exception  of  minor  clarifying 
changes. 

It  is  hereby  found  that  it  would  be' 
impractical,  unnecessary  and  contrary 
to  the  public  interest  to  delay  the  effec¬ 
tive  date  of  this  amendment  until  thirty 
(30)  days  after  publication  in  the  Fed¬ 
eral  Register  for  the  reasons  that  (1) 
the  amendment  Is  in  the  nature  of  an 
Interpretative  rule,  (2)  the  language 
changes  represent  a  needed  improve¬ 
ment  in  clarifying  the  meaning  and  in¬ 
tent  of  the  regulations,  and  (3)  no  ad¬ 
ditional  time  is  required  by  interested 
persons  to  prepare  for  compliance  with 
this  amendment. 

The  amendment  is  as  follows: 

1.  Delete  paragraph  (p)  of  §56.2  Terms 
defined. 

2.  Add  a  new  §  56.2a,  to  read  as 
follows: 

§  56.2a  Designation  of  official  certifi¬ 
cates,  memoranda,  marks,  other  identifi¬ 
cations  and  devices  for  purposes  of  the 
Agricultural  Marketing  Act.  Subsection 
203  (h)  of  the  Agricultural  Marketing 
Act  of  1946,  as  amended  by  Public  Law 
272,  84th  Congress,  provides  criminal 
penalties  for  various  specified  offenses 
relating  to  official  certificates,  memo¬ 
randa,  marks  or  other  identifications, 
and  devices  for  making  such  marks  or 
identifications,  issued  or  authorized 
under  section  203  of  said  act,  and  cer¬ 
tain  misrepresentations  concerning  the 
Inspection  or  grading  of  agricultural 
products  under  said  section.  For  the 
purposes  of  said  subsection  and  the  pro¬ 
visions  in  this  part,  the  terms  listed  in 
this  section  shall  have  the  respective 
meanings  specified: 

(a)  “Official  certificate”  means  any 
form  of  certification,  either  written  or 
printed,  used  under  this  part  to  certify 
with  respect  to  the  sampling,  inspection, 
class,  grade,  quality,  size,  quantity,  or 
condition  of  products  (including  the 
compliance  of  products  with  applicable 
specifications) . 

(b)  “Official  memorandum”  means 
any  initial  record  of  findings  made  by  an 
authorized  person  in  the  process  of 
grading,  inspecting,  or  sampling  pur¬ 
suant  to  this  part,  any  processing  or 
plant-operation  report  made  by  an  au¬ 
thorized  person  in  connection  with 
grading,  inspecting  or  sampling  under 
this  part,  and  any  report  made  by  an 
authorized  person  of  services  performed 
pursuant  to  this  part. 

(c)  “Official  mark”  means  the  grade 
mark,  inspection  mark,  combined  form 
of  inspection  and  grade  m4rk,  and  any 
other  mark,  or  any  variations  in  such 
marks,  approved  by  the  Administrator 
and  authorized  to  be  affixed  to  any  prod¬ 
uct,  or  affixed  to  or  printed  on  the  pack- 
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aging  material  of  any  product,  stating 
that  the  product  was  graded  or  inspected 
or  both,  or  indicating  the  appropriate 
U.  S.  grade  or  condition  of  the  product, 
or  for  the  purpose  of  maintaining  the 
identity  of  products  graded  or  inspected 
or  both  imder  this  part,  including  but  not 
limited  to,  those  set  forth  in  §  56.38. 

(d)  ‘‘Official  identification"  means 
any  United  States  (U.  S.)  standard  des¬ 
ignation  of  class,  grade,  quality,  size, 
quantity,  or  condition  specified  in  this 
part  or  any  symbol,  stamp,  label,  or  seal 
indicating  that  the  product  has  been  offi¬ 
cially  graded  or  inspected  and/or  indi¬ 
cating  the  class,  grade,  quality,  size, 
quantity,  or  condition  of  the  product  ap¬ 
proved  by  the  Administrator  and  author¬ 
ized  to  be  affixed  to  any  product,  or 
affixed  to  or  printed  on  the  packaging 
material  of  any  product. 

(e)  “Official  device"  means  a  stamp¬ 
ing  appliance,  branding  device,  stencil, 
printed  label,  or  any  other  mechanically 
or  manually  operated  tool  that  is  ap¬ 
proved  by  the  Administrator  for  the  pur¬ 
pose  of  applying  any  official  mark  or 
other  identification  to  any  product  or 
the  packaging  material  thereof. 

3.  Change  §  56.31  Denial  of  service, 
to  read  as  follows: 

§  56.31  Denial  of  service,  (a)  The  fol¬ 
lowing  acts  or  practices  or  the  causing 
thereof  may  be  deemed  sufficient  cause 
for  the  debarment,  by  the  Administrator, 
of  any  person,  including  any  agents,  offi¬ 
cers,  subsidiaries  or  affiliates  of  such  per¬ 
son,  from  any  or  all  benefits  of  the  act 
for  a  specified'  period,  after  notice  and 
opportunity  for  hearing  has  been  ac¬ 
corded  him: 

(1)  Misrepresentation,  deceptive,  or 
fraudulent  a,ct  or  practice.  Any  wilful 
misrepresentation  or  any  deceptive  or 
fraudulent  act  or  practice  found  to  be 
made  or  committed  by  any  person  in 
connection  with: 

(1)  The  making  or  filing  of  an  applica¬ 
tion  for  any  grading  service,  inspection 
service,  or  sampling  service,  appeal  or  re¬ 
grading  service ; 

(ii)  The  making  of  the  product  acces¬ 
sible  for  sampling,  grading  or  inspection; 

(iii)  The  making,  issuing  or  using  or 
attempting  to  issue  or  use  any  grading 
certificate,  inspection  certificate,  symbol, 
stamp,  label,  seal,  or  identification  au¬ 
thorized  pursuant  to  the  regulations  in 
this  part; 

(iv)  The  use  of  the  terms  “United 
States”  or  “U.  S."  in  conjunction  with 
the  grade  of  the  product ; 

(V)  The  use  of  any  of  the  aforesaid 
terms  or  any  official  stamp,  symbol,  label, 
seal,  or  identification  in  the  labeling  or 
advertising  of  any  product;  or 

(vi)  The  use  of  the  terms  “Govern¬ 
ment  Graded”,  “Federal-State  Graded", 
“U.  S.  Inspected”,  “Government  In¬ 
spected",  or  terms  of  similar  import  in 
the  labeling  or  advertising  of  any  prod¬ 
uct. 

(2)  Use  of  facsimile  forms.  Using  or 
attempting  to  use  a  form  which  simulates 
in  whole  or  in  part  any  certificate,  sym¬ 
bol,  stamp,  label,  seal  or  identification 
authorized  to  be  issued  or  used  under  the 
regulations  in 'this  part. 
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(3)  Willful  violation  of  the  regulations. 
Any  willful  violation  of  the  regulations 
in  this  part  or  the  act. 

(4)  Interfering  uoith  a  grader  or  in- 
spector.  Any  interference  with  or  ob¬ 
struction  or  any  attempted  Interference 
or  obstruction  of  any  grader  or  inspector 
in  the  performance  of  his  duties. 

(5)  Misleading  labeling.  The  use  of 
the  terms  “Government  Graded",  “Fed¬ 
eral-State  Graded”,  or  terms  of  similar 
Import  in  the  labeling  or  advertising  of 
any  product  without  stating  in  the  label 
or  advertisement  the  U.  S.  grade  of  the 
product  as  determined  by  an  authorized 
grader. 

(6)  Miscellaneous.  The  existence  of 
any  of  the  conditions  set  forth  in  §  56.24 
constituting  the  basis  for  the  rejection 
of  an  application  for  grading  or  inspec¬ 
tion  service. 

(b)  Whenever  the  Administrator  has 
reason  to  believe  that  any  person,  or  his 
employee,  agent,  or  representative  has 
fiagrantly  or  repeatedly  committed  any 
of  the  acts  or  practices  specified  in  para¬ 
graph  (a)  of  this  section,  he  may  without 
hearing  direct  that  the  benefits  of  the 
act  be  denied  such  person,  including  any 
agents,  officers,  subsidiaries  or  affiliates 
of  such  person,  pending  investigation 
and  hearing  and  shall  give  notice  thereof 
by  registered  mail.  A  written  petition 
for  reconsideration  of  such  interim  de¬ 
nial  may  be  filed  with  the  Administrator 
by  any  person  so  denied  the  benefits  of 
the  act  postmarked  or  delivered  within 
10  days  after  notice  of  thS  interim  denial. 
Such  petition  shall  state  specifically  the 
errors  alleged  to  have  been  made  by  the 
Administrator  in  denying  the  benefits  of 
the  act  pending  investigation  and  hear¬ 
ing.  Within  20  days  following  the  receipt 
of  such  a  petition  for  reconsideration, 
the  Administrator  shall  reinstate  the 
benefits  of  the  act  or  notify  the  petitioner 
by  registered  mail  of  the  reasons  for 
continued  interim  denial. 

4.  Change  §  56.38  Form  of  grade  mark, 
with  the  exception  of  Figures  1  and  2,  to 
read  as  follows: 

§  56.38  Form  of  grade  mark.  The 
grade  mark  permitted  to  be  used  to 
officially  identify  cartons  containing  one 
dozen  shell  eggs,  which  are  graded  pur¬ 
suant  to  the  regulations  in  this  part, 
shall  be  contained  in  a  shield  of  the 
form  and  design  indicated  in  examples 
in  Figures  1  and  2  of  this  section.  The 
information  (including  the  form  and  ar¬ 
rangement  of  its  wording)  which  is  to 
be  included  in  such  marks  shall  be:  (1) 
The  letters  “U.  S.  D.  A.”;  (2)  the  U.  S. 
grade,  such  as,  “U.  S.  A  Grade”;  (3)  one 
of  the  following  phrases :  “Graded  Under 
Federal-State  Supervision”,  “Graded 
Under  U.  §.  and  State  Supervision’^,  or  a 
term  of  similar  import,  and  (4)  the  size 
or  weight  class  of  the  product,  such  as, 
“Large”:  Provided,  That,  the  size  may 
be  omitted  from  the  grade  mark  if  it 
appears  prominently  on  the  main  panel 
of  the  carton.  The  grade  mark  shall  be 
printed  on  the  carton  or  on  a  label  used 
to  seal  the  carton.  When  the  size  or 
weight  class  is  included  as  a  part  of  the 
grade  mark  the  form  of  such  mark  shall 
be  as  indicated  in  Figure  1  of  this  section 


and  when  the  size  or  weight  class  desig¬ 
nation  is  not  included  in  the  grade  mark 
the  form  of  the  grade  mark  shall  be  as 
indicated  in  Figure  2  of  this  section. 
The  grade  mark  shall  also  include  the 
plant  number  of  the  official  plant  where 
the  product  was  packed  if  the  appro¬ 
priate  plant  number  does  not  appear 
elsewhere  on  the  packaging  material. 
In  addition,  the  date  the  eggs  were 
graded  shall  be  stamped  either  on  the 
grade  mark  used  to  seal  the  carton  or 
applied  in  a  legible  manner  elsewhere  on 
the  carton.  Such  date  of  grading  shall 
be  expressed  as  the  month  and  day  or 
as  the  consecutive  day  of  the  year.  The 
grade  mark  shall  be  not  less  than  IVs 
inches  in  height  and  should  not  exceed 
1%  inches  in  height.  The  size  of  the 
letters  designating  the  grade  shall  be  not 
less  than  Vn  inch  in  height.  The  size 
of  the  print  and  the  arrangement  of  the 
other  information  within  the  shield  shall 
be  in  approximately  the  same  propor¬ 
tion  as  shown  in  the  examples  in  Figures 
1  and  2  of  this  section. 

5.  Change  §  56.226  Grades,  to  read  as 
follows: 

§  56.226  Grades,  (a)  “U.  S.  Specials  • 
._%  AA  Quality"  shall  consist  of 
eggs  of  which  at  least  20  percent  are  AA 
Quality;  and  the  actual  percentage  of 
AA  Quality  eggs  shall  be  stated  in  the 
grade  name.  Within  the  maximum  of 
80  percent  which  may  be  below  AA 
Quality,  not  more  than  7.5  percent  may 
be  B  Quality,  C  Quality,  Dirties  or  Checks 
in  any  combination  and  not  more  than 
2.0  percent  may  be  Loss. 

(b)  “U.  S.  Extras  A  Quality”  shall 
consist  of  eggs  of  which  at  least  20  per¬ 
cent  are  not  less  than  A  Quality;  and  the 
actual  total  percentage  of  A  Quality  and 
better  quality  eggs  shall  be.stated  in  the 
grade  name.  Within  the  maximum  of 
80  percent  which  may  be  below'  A  Qual¬ 
ity,  not  more  than  11.7  percent  may  be 
C  (Quality,  Dirties,  or  Checks  in  any  com¬ 
bination,  and  not  more  than  3.0  percent 
may  be  Loss. 

(c)  “U.  S.  Standards  B  Quality” 
shall  consist  of  eggs  of  which  at  least  20 
percent  are  not  less  than  B  Quality;  and 
the  actual  total  percentage  of  B  Quality 
and  better  quality  eggs  shall  be  stated  in 
the  grade  name.  Within  the  maximum 
of  80  percent  which  may  be  below  B 
Quality  not  more  than  11.7  percent  may 
be  Dirties  or  Checks  in  any  combination, 
and  not  more  than  4  percent  may  be  Loss. 

(d)  “U.  S.  Trades  __%  C  Quality” 
shall  consist  of  eggs  of  which  at  least 
83.3  percent  are  not  less  than  C  Quality; 
and  the  actual  total  percentage  of  C 
Quality  and  better  quality  eggs  shall  be 
stated  in  the  grade  name.  Within  the 
maximum  of  16.7  percent  which  may  be 
below  C  Quality  not  more  than  11.7  per¬ 
cent  may  be  Dirties  or  Cheeks  in  any 
combination  and  not  more  than  5  per¬ 
cent  may  be  Loss. 

(e)  “U.  S.  Dirties”  shall  consist  of  eggs 
that  are  Dirty  and  shall  contain  not 
more  than  11.7  percent  Checks  and  not 
more  than  5  percent  Loss. 

(f )  “U.  S.  Checks”  shall  consist  of  eggs 
that  are  Checks  and  shall  contain  not 
more  than  5  percent  Loss. 
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(g)  "No  grade"  means  eggs  of  possible 
edible  quality  that  fail  to  meet  the  re* 
quirements  of  an  official  U.  S.  Grade  or 
that  have  been  contaminated  by  smoke, 
chemicals,  or  other  foreign  material  that 
has  seriously  affected  the  character,  ap¬ 
pearance,  or  flavor  of  the  eggs. 


6.  Change  S  56.227  Summary  of  grades^ 
to  read  as  follows: 

8  56.227  Summary  of  grades,  A 
summary  of  the  United  States  Wholesale 
Grades  for  Shell  Eggs  follows  as  Table  I 
of  this  section: 


Table  I— Suumabt  or  United  States  Wholesale  Obades  Fob  Shell  Eqos 


Minimum  peroentaf'e  of  eggs  of  specific  quali¬ 
ties  required  > 

Maximum  tolerance  permitted  Qot  average) 

Wholesale  (trade  deslg- 
luktion 

AA 

Qual¬ 

ity 

A  Qual¬ 
ity  or 
better 

B  Qual¬ 
ity  or 
better 

0  Quality  or 
better 

B  Qual¬ 
ity,  C 
Quality, 
Dirties, 
and 
Checks 

I 

C  Qual¬ 
ity,  Dir¬ 
ties,  and 
Checks 

Dirties 

and 

Checks 

Checks 

Loss 

U.  8.  Specials.. %  AA 
Quality^.! 

U.  8.  Extras.. %  A 
Quality.! 

U.  8. 8tandards  B 

Quali^.! 

U.  8.  Trades  ..%  C 
Quality.! 

TT  H  njrtipq  %  .. 

20 

Balance. 

20  — 

None  per 
t 

Balance 

mltted  except  for 
olerances. 

None  permitted 
except  for  tol¬ 
erances. 
Balance... 

Percent 

7.6 

Percent 

Percent^ 

Percent 

Per¬ 

cent 

2 

11.7 

8 

-2ft  ... 

11.7 

4 

fa  s  .  _  _ 

11.7 

8 

1 

11.7 

8 

IT.  R  rh««>irii  ^ 

8 

. 

•  Substitution  oi  egits  possessing  higher  qualities  for  those  possessing  lower  specified  qualities  is  permitted. 

*  The  actu^  totid  percentage  must  be  stated  in  the  grade  name. 


(Sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624) 

Issued  at  Washington,  D.  C.  this  20th 
day  of  December  1955,  to  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.  R.  Doc.  55-10304;  Filed.  Dec.  22.  1955; 
8:51  a.  m.] 


Part  70 — Grading  and  Inspection  or 
Poultry  and  Edible  Products 
Thereof;  and  United  States  Classes, 
Standards,  and  Grades  With  Respect 
Thereto 

miscellaneous  amendments 

Notice  of  a  proposed  amendment  to 
the  regulations  governing  the  grading 
and  Inspection  of  poultry  and  edible 
products  thereof  and  United  States 
classes,  standards,  and  grades  with  re¬ 
spect  thereto  (7  CFR  Part  70)  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  29,  1955  (20  F.  R.  8754).  The 
amendment  hereinafter  promulgated  is 
pursuant  to  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087;  7  U.  S.  C.  1621  et  seq.). 

The  amendment  will  implement  Pub¬ 
lic  Law  272,  84th  Congress,  1st  Session, 
approved  August  9,  1955,  amending  the 
aforesaid  act  by  designating  the  certifi¬ 
cates,  memoranda,  marks  and  other 
identifications  and  devices  for  making 
such  marks  or  identifications,  with  re¬ 
spect  to  inspection,  class,  grade,  quality, 
size,  or  condition,  that  are  official  for 
the  purposes  of  said  act.  The  amend¬ 
ment  also  makes  minor  changes  in  the 
manner  of  providing  poultry  inspection 
service  on  a  Federal-State  basis.  The 
language  of  the  amendment  set  forth 
herein  is  the  same  as  was  published  in 
the  aforesaid  notice  with  the  exception 
of  minor  clarifying  changes. 


It-  is  hereby  found  that  it  would  be 
Impractical,  unnecessary  and  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  until  thirty 
(30)  days  after  publication  in  the  Fed¬ 
eral  Register  for  the  reasons  that  (1) 
the  amendment  is  in  the  nature  of  an 
interpretative  rule,  (2)  the  language 
changes  represent  a  needed  improvement 
in  clarifying  the  meaning  and  intent  of 
the  regulations,  and  (3)  no  additional 
time  is  required  by  interested  persons  to 
prepare  for  compliance  with  this 
amendment. 

The  amendment  is  as  follows: 

1.  Delete  the  definition  of  “Official 
Identification"  in  §  70.1. 

2.  Delete  the  definition  of  “State 
Supervisor”  in  §  70.1  Definitions,  and 
substitute  in  lieu  thereof  the  following: 
“State  supervisor"  or  “Federal-State 
supervisor”  means  any  authorized  and 
designated  individual  who  is  in  charge 
of  the  poultry  grading  service  or  the 
poultry  inspection  service  in  a  State.  A 
State  supervisor  or  a  Federal-State 
supervisor  of  poultry  inspection  service 
shall  be  a  veterinarian  and  a  Federal 
employee. 

3.  Add  new  §  70.2  to  read  as  follows: 

§  70.2  Designation  of  official  certifl~ 
cates,  memoranda,  marks,  other  identifi¬ 
cations,  and  devices  for  purposes  of  the 
Agricultural  Marketing  Act.  Subsection 
203  (h)  of  the  Agricultural  Marketing 
Act  of  1946,  as  amended  by  Public  Law 
272,  84th  Congress,  provides  criminal 
penalties  for  various  specified  offenses 
relating  to  official  certificates,  memo¬ 
randa,  marks  dr  other  identifications, 
and  devices  for  making  such  marks  or 
identifications,  issued  or  authorized  un¬ 
der  section  203  of  said  act,  and  certain 
misrepresentations  concerning  the  in¬ 
spection  or  grading  of  agricultural  prod¬ 
ucts  under  said  section.  For  the  pur¬ 
poses  of  said  subsection  and  the 
provisions  in  this  part,  the  terms  listed 


m  this  section  shall  have  the  respective 
meaning  specified: 

'  (a)  “Official  certificate"  means  any 
form  of  certification,  either  written  or 
printed,  used  under  this  part  to  certify 
with  respect  to  the  sampling,  inspection, 
class,  grade,  quality,  size,  quantity,  or 
condition  of  products  (including  the 
compliance  of  products  with  applicable 
specifications) . 

(b)  “Official  memorandum"  means 
any  initial  record  of  findings  made  by  an 
authorized  person  in  the  process  of  grad¬ 
ing,  inspecting,  or  sampling  pursuant  to 
this  part,  any  processing  or  plant- 
operation  report  made  by  an  authorized 
person  in  connection  with  grading,  in¬ 
specting,  or  sampling  under  this  part, 
and  any  report  made  by  an  authorized 
person  of  services  performed  pursuant 
to' this  part. 

(c)  “Official  mark”  means  the  grade 
mark,  inspection  mark,  combined  form 
of  inspection  and  grade'  mark,  and  any 
other  mark,  or  any  variations  in  such 
marks,  approved  by  the  Administrator 
and  authorized  to  be  affixed  to  any  prod¬ 
uct,  or  affixed  to  or  printed  on  the  pack¬ 
aging  material  of  any  product,  stating 
that  the  product  was  graded  or  inspected 
or  both,  or  indicating  the  appropriate 
U.  S.  Grade  or  condition  of  the  product, 
or  for  the  purpose  of  maintaining  the 
identity  of  products  graded  or  inspected 
or  both  under  this  part,  including  but 
not  limited  to,  those  set  forth  in  §§  70.381 
through  70.384. 

(d)  “Official  identification”  means  any 
United  States  (U.  S.)  standard  designa¬ 
tion  of  class,  grade,  quality,  size,  quan¬ 
tity,  or  condition  specified  in  this  part 
or  any  symbol,  stamp,  label,  or  seal  indi¬ 
cating  that  the  product  has  been  offi¬ 
cially  graded  or  inspected  and/or  indi¬ 
cating  the  class,  grade,  quality,  size, 
quantity,  or  condition  of  the  product 
approved  by  the  Administrator  and  au¬ 
thorized  to  be  affixed  to  any  product,  or 
affixed  to  or  printed  on  the  packaging 
material  of  any  product. 

(e)  “Official  device”  means  a  stamp¬ 
ing  appliance,  branding  device,  stencil, 
printed  label,  or  any  other  mechanicEdly 
or  manually  operated  tool  that  is  ap¬ 
proved  by  the  Administrator  for  the  pur¬ 
pose  of  applying  any  official  mark  or 
other  Identification  to  any  product  or 
the  packaging  material  thereof. 

4.  Delete  the  first  sentence  of  §  70.14 
Dressed  poultry;  eligibility. 

5.  Change  the  number  “70.404”  in 
§  70.390  Basis  of  providing  Federal-State 
service,  to  read  “70.401”. 

6.  Change  §  70.60  Denial  of  service,  to 
read  as  follows: 

§  70.60  Denial  of  service,  (a)  The 
acts  or  practices  set  forth  in  §§  70.61  to 
70.66  or  the  causing  thereof  may  be 
deemed  sufficient  cause,  for  the  debar¬ 
ment,  by  the  Administrator,  of  any- per¬ 
son,  including  any  agents,  officers,  sub¬ 
sidiaries,  or  affiliates  of  such  person  from 
any  or  all  benefits  of  the  act  for  a  speci¬ 
fied  period,  after  notice  and  opportunity 
for  hearing  has  been  accorded  him. 

(b)  Whenever  the  Administrator  has 
reason  to  believe  that  any  person,  or  his 
employee,  agent,  or  representative  has 
flagrantly  or  repeatedly  committed  any 
of  the  acts  or  practices,  specified  in 
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§§  70.61  to  70.66,  he  may  without  hear¬ 
ing,  direct  that  the  benefits  of  the  act 
be  denied  such  person,  including  any 
agents,  officers,  subsidiaries,  or  affiliates 
of  such  person,  pending  investigation  and 
hearing  and  shall  give  notice  thereof  by 
registered  mail.  A  written  petition  for 
reconsideration  of  such  interim  denial 
may  be  filed  with  the  Administrator  by 
any  person  so  denied  the  benefits  of  the 
act  within  10  days  after  notice  of  the 
interim  denial.  Such  petition  shall  state 
specifically  the  errors  alleged  to  have 
been  made  by  the  Administrator  in  de¬ 
nying  the  benefits  of  the  act  pending 
investigation  and  hearing.  Within  20 
days  following  the  receipt  of  such  peti¬ 
tion  for  reconsideration,  the  Adminis¬ 
trator  shfill  reinstate  the  benefits  of  the 
act  or  notify  the  petitioner  of  the  reasons 
for  continued  interim  denial. 

7.  Change  paragraph  (c)  of  §  70.61 
Misrepresentation,  deceptive,  or  fraudu¬ 
lent  acts  or  practices,  to  read  as  follows: 

(c)  The  making,  issuing,  or  using,  or 
attempting  to  issue  or  use  any  grading 
certificate,  inspection  certificate,  symbol, 
stamp,  label,  seal  or  identification,  au¬ 
thorized  pursuant  to  the  regulations  in 
this  part ; 

8.  Change  paragraph  (e)  of  §  70.61, 
to  read  as  follows: 

(e)  The  use  of  any  of  the  aforesaid 
terms  or  any  official  stamp,  symbol, 
label,  seal  or  identification  in  the  label¬ 
ing  or  advertising  of  any  product;  or 

9.  Change  §  70.62  Use  of  facsimile 
forms,  to  read  as  follows: 

§  70.62  Use  of  facsimile  forms.  Using 
or  attempting  to  use  a  form  which  simu¬ 
lates  in  whole  or  in  part,  any  certificate, 
symbol,  stamp,  label,  seal  or  identifica¬ 
tion  authorized  to  be  issued  or  used 
under  the  regulations  in  this  part. 

10.  Change  §  70.63,  to  read  as  follows: 

§  70.63  Wilful  violation  of  the  regula¬ 
tions.  Any  wilful  violation  of  the  regula¬ 
tions  in  this  part  or  the  act. 

11.  Change  §  70.64,  to  read  as  follows: 

§  70.64  Interfering  with  a  grader  or 
inspector.  Any  interference  with  or  ob¬ 
struction  or  any  attempted  interference 
or  obstruction  of  any  grader  or  inspector 
in  the  performance  of  his  duties. 

12.  Change  §  70.65,  to  read  as  follows: 

§  70.65  Misleading  labeling.  The  use 
of  the  terms  “Government  Graded”, 
“Federal-State  Graded”,  or  terms  of 
similar  import  in  the  labeling  or  adver¬ 
tising  of  any  product  without  stating  in 
the  labeling  or  advertisement,  the  U.  S. 
grade  of  the  product  as  determined  by 
an  authorized  grader. 

13.  Delete  §§  70.391  through  70.404 
and  insert  in  lieu  thereof  the  following 
renumbered  sections: 

§  70.391  Supervision.  All  inspection 
service  which  is  provided  under  this 
part  shall  be  technically  and  administra¬ 
tively  supervised  by  the  Agricultural 
Marketing  Service  (hereinafter  referred 
to  as  AMS)  through  its  national  and 
area  supervisory  organization.  It  shall 
be  the  responsibility  of  AMS  to  deter¬ 
mine  that  the  services  rendered  pursu-. 


ant  to  any  cooperative  agreement  under 
the  regulations  are  conducted  in  a  sat¬ 
isfactory  manner,  that  the  actual  post¬ 
mortem  inspection  of  poultry  is  ade¬ 
quate,  and  that  uniform  procedures  and 
policies  are  followed  in  all  plants  in  ac¬ 
cordance  with  the  requirements  of  the 
regulations.  Inspection  service  fur¬ 
nished  on  a  Federal-State  basis  shall  be 
carried  on  either  under  the  direct  super¬ 
vision  of  a  Federally-employed  Circuit 
Supervisor  (hereinafter  referred  to  as 
Alternative  I)  or  under  the  direct  super¬ 
vision  of  a  Federally-employed  State 
Supervisor  (hereinafter  referred  to  as 
Alternative  ID.  In  either  case,  such 
supervisor  shall  be  immediately  respon¬ 
sible  for  the  activities  within  the  State. 
However,  any  supervisory  official  of  AMS 
of  a  higher  administrative  level  shall 
have  the  authority  to  observe^  independ¬ 
ently  of  or  in  conjunction  with  the 
Federal-State  supervisor,  any  particular 
station  or  the  official  activities  of  any 
particular  inspector  at  any  time  he 
deems  it  advisable;  and  shall  have  the 
authority  to  supervise  such  activities  as 
may  be  desirable  and  necessary. 

CONDITIONS 

§  70.395  Regulations.  The  regula¬ 
tions  of  the  Secretary  of  Agriculture 
governing  the  grading  and  inspection  of 
poultry  and  edible  products  thereof  and 
instructions  of  the  Administrator  gov¬ 
erning  the  inspection  of  products  shall 
apply  to  both  Federal-State  inspection 
service  and  to  Federal  inspection  serv¬ 
ice.  AMS  shall  assume  the  responsibility 
for  developing  the  regulations  and  any 
instructions  issued  pursuant  thereto  and 
for  the  supervision  of  inspection  work 
carried  on  under  the  service. 

§  70.396  Duties  of  the  Federal-State 
Supervisor.  The  Federal-State  super¬ 
visor  of  inspection  service  shall  be  re¬ 
sponsible  for  the  supervision  and  proper 
conduct  of  inspection  service  within  the 
State  or  States  to  which  he  is  assigned. 
He  may  be  assigned  to  supervise  inspec¬ 
tion  service  in  a  single  State'or  in  two  or 
more  adjoining  States  providing  this  is 
agreed  to  by  AMS  and  the  cooperating 
agencies  in  such  States.  He  shall  exam¬ 
ine  each  prospective  State  inspector  and 
recommend  acceptable  applicants  for  a 
license.  Such  recommendation  shall  be 
in  writing  and  accompanied  by  a  state¬ 
ment  of  the  qualifications  of  the  appli¬ 
cant.  He  shall  be  responsible  for  mak¬ 
ing  surveys  of  plants  applying  for  serv¬ 
ice  within  the  State.  The  assignment  of 
State  employed  inspectors  to  plants  shall 
be  mutually  agreeable  to  the-  State 
agency  and  AMS.  Insofar  as  practicable 
inspectors  will  not  be  assigned  to  plants 
where  they  have  been  previously  em¬ 
ployed. 

§  70.397  Employment  and  licensing  of 
State  inspectors,  (a)  The  cooperating 
State  agency  shall  assume  responsibility 
for  recruitment  and  employment  of  State 
inspectors  for  plants  under  the  Federal- 
State  service,  and  the  salaries  of  such  in¬ 
spectors  shall  be  paid  by  the  State.  Such 
inspectors  may  be  employed  only  when 
licensed  by  AMS,  and  it  shall  be  under¬ 
stood  that  AMS  shall  have  the  authority 
to  withdraw  such  license  at  any  time 
(and  thus  terminate  the  services  of  any 
,  such  inspector)  in  accordance  with  the 


provisions  of  this  part.  The  licensed 
State  inspector  shall  not,  while  a  licensed 
Inspector,  accept  employment,  money  or 
remuneration  of  any  kind  from  the  com¬ 
pany  to  which  assigned. 

.(b)  Each  State  inspector  at  the  time 
he  begins  service  as  an  inspector  shall 
complete  a  period  of  training  under  the 
Immediate  supervision  of  a  Federally  em¬ 
ployed  training  supervisor.  The  license 
issued  to  such  inspector  shall  be  a  lim¬ 
ited  license  authorizing  him  to  perform 
Inspection  work  only  under  the  super¬ 
vision  of  the  inspector-in-charge  of  the 
station  to  which  he  is  assigned.  A  li¬ 
cense  authorizing  the  State  inspector  to 
serve  as  inspector-in-charge  of  a  station 
may  be  issued  when  it  has  been  deter¬ 
mined  by  the  officer-in-charge  of  the 
poultry  inspection  service  of  AMS  thaf4 
the  inspector  is  qualified  for  such  po¬ 
sition. 

§  70.398  Duties  of  State-employed  in¬ 
spectors.  The  duties  of  the  State-em¬ 
ployed  inspectors  shall  be  the  same  as 
the  duties  of  Federally-employed  inspec¬ 
tors.  Inspectors  shall  make  proper,  ac¬ 
curate,  and  adequate  post-mortem  ex¬ 
aminations  of-  poultry  carcasses  and 
shall  thoroughly  familiarize  themselves 
with  and  adhere  to  the  inspection  pro¬ 
cedures  and  the  applicable  provisions  of 
the  Federal  regulations  governing  in¬ 
spection  service. 

§  70.399  Replacement  of  Federal  in¬ 
spectors.  When  Federal-State  inspec¬ 
tion  service  replaces  Federal  inspection 
service  in  a  State  the  replacement  of 
Federal  inspectors  by  State  inspectors 
shall  not  be  carried  out  until  satisfac¬ 
tory  transfers  of  the  Federal  inspectors 
to  plants  out  of  the  State  can  be  accom¬ 
plished  by  AMS. 

§  70.400  Collection  of  fees.  Through 
designated  representatives,  the  State 
Agency  shall  collect  all  fees  and  charges 
for  services  rendered  imder  cooperative 
agreements,  except  to  branches  of  the 
Federal  Government,  and  will  establish 
a  special  fund  into  which  these  fees  and 
charges  will  be  deposited.  Any  person 
or  firm  desiring  Federal-State  inspec¬ 
tion  service  shall  make  application 
therefor  to  the  State  Mency.  The  ap¬ 
plication  shall  set  forth  the  conditions 
under  which  service  is  to.  be  performed. 
Such  applications  shall  be  approved  or 
concurred  in  by  AMS. 

§  70.401  Reimbursement  of  Xms  by 
State  cooperating  agency.  The  State 
Agency  shall  reimburse  AMS  from  fees 
collected  or  from  State  appropriations, 
or  both,  for  the  following: 

(a)  An  amount  equal  to  (1)  the  sal¬ 
aries  of  any  Federally  employed  inspec¬ 
tors  assigned  to  plants  under  the 
Federal-State  inspection  service,  plus  an 
amount  to  cover  travel  costs,  annual 
leave  accrued,  and  sick  leave  earned  and 
taken  while  such  Federally  employed  in¬ 
spectors  are  assigned  to  plants  in  the 
State;  (2)  an  amount  to  cover  travel 
costs  incurred  by  AMS  with  respect  to 
training  activities  performed  by  any 
Federal  training  supervisors  in  the 
State;  and  (3)  an  amount  calculated 
upon  the  amounts  specified  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph 
to  cover  administrative  costs  incurred 
by  AMS  with  respect  to  Federal  em- 
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ployees  while  they  are  assigned  in  the 
State. 

(b>  An  amount  equal  to  the  actual 
sunounts  reimbursed  to  the  Agricultural 
Research  Service  by  AMS,  plus  fifteen 
(15)  percent  of  such  amounts  to  cover 
administrative  costs  of  AMS  when  in¬ 
spectors  of  the  Agricultural  Research 
Service  are  employed  in  any  plant,  per¬ 
forming  the  inspection  of  canning  or 
other  processing  of  poultry  fo<xi  prod¬ 
ucts. 

(c)  An  amount  equal  to  fifteen  (15) 
percent  of  the  salaries  and  other  ex¬ 
penses  of  inspectors  employed  by  the 
State  Agency,  to  cover  administrative 
costs  of  AMS  when  such  inspectors  are 
employed  in  any  plant,  performing  the 
inspection  of  canning  or  other  process¬ 
ing  of  poultry  food  products. 

(d)  As  compensation  toward  super¬ 
visory  and  administrative  costs  of  AMS 
as  well  as  toward  costs  incurred  for  sup¬ 
plies,  equipment,  certificates,  report 
forms,  and  other  materials  furnished  by 
AMS  as  follows; 

(1)  Where  Alternative  I,  referred  to 
in  §  70.391  is  adopted,  an  amoxmt  equal 
to  thirty-five  (35)  cents  per  thousand 
pounds  of  eviscerated  poultry  processed 
in  each  official  plant  operating  under 
Federal-State  inspection  service,  plus 
one  hundred  and  twenty-five  ($125)  dol¬ 
lars,  for  the  combined  initial  and  final 
survey  made  of  each  plant  in  the  State 
by  AMS  pursuant  to  §  70.44  of  the  regu¬ 
lations.  (The  request  for  such  survey 
will  be  made  by  the  State  Agency  to 
AMS  upon  receipt  by  the  State  Agency, 
of  an  application  for  inspection  service.) 

(2)  Where  Alternative  n,  referred  to 
in  §  70.391  is  adopted,  an  amount  equal 
to  (i)  the  salary  of  the  Federally  em¬ 
ployed  State  Supervisor,  plus  an  amount 
to  cover  travel  costs,  annual  leave 
accrued,  and  sick  leave  earned  and  taken 
while  such  State  Supervisor  is  employed 
in  the  State,  and  (ii)  an  amount  equal 
to  twenty  (20)  cents  per  thousand 
pounds  of  eviscerated  poultry  processed 
in  each  official  plant  operating  under 
Federal-State  inspection  service  to  cover 
administrative  and  supervisory  costs  of 
AMS,  above  the  State  level. 

(Sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624) 

Issued  at  Washington,  D.  C.,  this  20th 
day  of  December  1955,  to  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

[  SEAL  ]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

[P.  R.  Doc.  66-10303;  Piled,  Dec.  22,  1956; 

8:50  a.  m.] 


Chapter  ill — Agricultural  Research 
Service,  Department  of  Agriculture 

IP.  P.  C.  575,  Revised] 

Part  301 — Domestic  Quarantine  Notices 
Subpart — ^Mexican  Fruit  Fly 

revised  administrative  instructions  pre¬ 
scribing  METHODS  OF  TREATMENT  OP  CIT¬ 
RUS  FRUIT  UNDER  MEXICAN  FRUIT  FLY 
QUARANTINE 

Pursuant  to  the  authority  conferred  by 
S  301.64-4  (e)  of  the  regulations  supple¬ 


mental  to  the  Mexican  Fruit  Fly  Quar¬ 
antine  (Notice  of  Quarantine  No.  64.  7 
CFR  and  Supp.  301.64-1  et  seq.),  the 
Chief  of  the  Plant  Pest  Control  Branch 
hereby  issues  revised  administrative  in¬ 
structions  to  appear  as  §  301.64-4a  in 
Title  7,  Code  of  Federal  Regulations,  as 
follows: 

§  301.64-4a  Administrative  instruc- 
tions  prescribing  methods  of  treatment 
of  citrus  fruit,  (a)  Any  of  the  approved 
inethods  of  fumigation  and  sterilization 
specified  in  paragraph' (b)  of  this  sec¬ 
tion  will  meet  sterilization  requirements 
imposed  under  §  301.64-4  (e)  as  a  con¬ 
dition  of  the  issuance  of  permits  for  the 
interstate  movement  of  citrus  fruits. 

(b)  Approved  methods  of  treatment — 
(1)  Ethylene  dibromide  fumigation. 
(i)  This  approved  treatment  shall  con¬ 
sist  of  fumigation  of  citrus  fruit  with  va¬ 
porized  ethylene  dibromide  at  normal 
atmospheric  pressure  in  specially  con¬ 
structs  fumigation  chambers  at  the 
prescribed  dosage  under  the  following 
fruit  and  air  temperatures: 

(o)  8  ounces  of  ethylene  dibromide 
per  1,000  cubic  feet  of  space  for  2  hours 
at  temperatures  (both  fruit  and  fumiga¬ 
tion  chamber)  of  77°  F.  or  above. 

ib)  10  ounces  of  ethylene  dibromide 
per  1,000  cubic  feet  of  space  for  2  hours 
at  temperatures  (both  fruit  and  fumi¬ 
gation  chamber)  of  70°  F.  to  76°  F. 
inclusive. 

(ii)  No  specifications  as  to  the  exact 
methods  and  equipment  used  in  obtain¬ 
ing  the*  requirS  temperatures,  volatiliz¬ 
ing  and  circulating  the  gas,  are  pre¬ 
scribed  but  the  conditions  under  which 
fumigation  takes  place  must  be  satis¬ 
factory  to  the  supervising  inspector. 
Vapor-heat  sterilization  rooms  and 
equipment,  with  certain  alterations,  may 
be  made  into  satisfactory  fumigation 
chambers.  However,  extreme  care  must 
be  taken  to  prevent  the  escape  of  gas  into 
the  packing  plant  during  the  fumigation 
process  as  ethylene  dibromide  gas  is  toxic 
to  human  beings. 

(2)  Vapor<-heat  methods,  (i)  The 
following  methods  of  vapor-heat  treat¬ 
ment  are  approved: 

(a)  The  temperature  of  the  fruit  shall 
be  raised  to  110°  F.,  at  the  approximate 
center  of  the  fruit,  in  a  period  of  8  hours 
and  shall  be  held  at  that  level  during 
the  following  6  hours.  This  method  is 
adapted  to  sterilization  plants  that  do 
not  have  the  capacity  to  increase  the 
temperature  of  the  fruit  steeply  at  the 
b^inning  of  the  treating  period. 

ib)  The  temperature  of  the  fruit  shall 
be  raised  to  110°  F.,  at  the  approximate 
center  of  the  fruit,  in  a  period  of  6  hours 
and  shall  be  held  at  that  level  during  the 
following  4  hours.  The  temperature  of 
the  fruit  must  be  raised  rapidly  during 
the  first  2  hours,  after  which  it  may  be 
gradually  raised  to  110°  F.,  in  the  fol¬ 
lowing  4  hours. 

(ii)  While  no  specifications  as  to  the 
exact  methods  and  equipment  for  ob¬ 
taining  these  conditions  are  prescribed, 
the  air  within  the  room  shall  be  main¬ 
tained  at  the  temperature  and  under 
the  humidity  conditions  required  by  the 
supervising  inspector.  Available  infor¬ 
mation  clearly  indicates  that  by  the  ap¬ 
plication  of  dry  heat  the  required  tem¬ 
peratures  cannot  be  reached  without 


injury  to  the  fruit.  To  prevent  such  in¬ 
jury  it  is  necessary  to  maintain  a  very 
high  humidity  throughout  the  period  of 
treatment.  In  the  tests  where  successful 
performance  was  obtained,  live  steam  as 
the  source  of  heat  was  applied  in  such  a 
way  as  to  secure  as  nearly  as  possible  a 
uniform  distribution  of  steam-heated  air 
so  directed  as  not  to  discharge  directly  on  * 
the  I  fruit.  The  air  temperature  ranged 
from  110°  to  112°  F.,  and  the  air  was  very 
moist.  The  fruit  was  held  in  field  boxes 
stacked  six  boxes  high  and  without  spe¬ 
cial  means  of  separating  the  boxes  in 
each  stack.  The  experiments  indicate 
that  the  fruit  should  be  sterilized  after 
coloring,  if  this  is  necessary,  and  before 
packing  for  shipment,  and  then  cooled 
down  to  a  temperature  around  45°  F.  as 
soon  as  possible  after  sterilizing.  Wax 
or  para^,  either  dry  or  in  solution, 
should  not  be  applied  to  this  fruit  before 
sterilization. 

(3)  Low-temperature  methods.  This 
approved  treatment  shall  consist  of 
either: 

(i)  Cooling  until  the  approximate  cen¬ 
ter  of  the  fruit  reaches  a  temperature  of 
33°  F.  and  holding  the  fruit  at  or  below 
that  temperature  for  a  period  of  18  days; 
or, 

(ii)  Cooling  until  the  approximate 
center  of  the  fruit  reaches  a  temperature 
of  34°  F.  and  holding  the  fruit  at  or 
below  that  temperature  for  a  period  of 
20  days. 

(iii)  Cooling  until  the  approximate 
center  of  the  fruit  reaches  a  temperature 
of  35°  F.  and  holding  the  fruit  at  or 
below  that  temperature  for  a  period  of 
22  days. 

(c)  Other  conditions.  Such  treat¬ 
ments  as  are  approved  in  paragraph  (b) 
of  this  section  may  be  conducted  only  in 
packing  or  refrigeration  plants  that  are 
located  in  the  regulated  area  and  are 
approved  by  the  Plant  Pest  Control 
Branch.  The  Branch  will  approve  only 
those  plants  that  are  adequately 
equipped  to  handle  and  fumigate  or 
sterilize  fruit.  Such  treatment  will  be 
done  under  the  supervision  of  Inspectors 
of  the  Branch.  These  inspectors  shall 
at  all  times  be  given  access  to  fruit  while 
in  the  process  of  treatment. 

(d)  Department  not  responsible  for 
damage.  While  the  results  of  the  fruit 
treatment  experiments  so  far  conducted 
have  been  successful,  it  should  be  em¬ 
phasized  that  inexactness  and  careless¬ 
ness  in  operation  may  result  in  injury  to 
fruit.  In  approving  the  methods  of 
treatment  specified  in  paragraph  (b)  of 
this  section  the  United  States  Depart¬ 
ment  of  Agriculture  does  not  accept  the 
responsibility  for  fruit  injury. 

The  foregoing  administrative  instruc¬ 
tions  shall  be  effective  December  23, 
1955,  and  at  that  time  shall  supersede 
B.  E.  P.  Q.  575,  effective  February  1, 1949, 
(7  CFR.  1954  Supp.,  301.64-4a) . 

The  foregoing  revised  administrative 
instructions  provide  a  new  alternate 
method  of  ethylene  dibromide  fumiga¬ 
tion.  In  this  respect,  they  relieve  re¬ 
strictions  now  imposed.  In  addition 
they  restate  methods  of  low-temperature 
and  vapor-heat  treatments  previously 
approved  in  administrative  instructions 
?  '  .v  in  effect.  In  order  to  be  of  maxi- 
i-.-m  benefit  to  shippers  of  citrus  fruit. 
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Friday,  December  23,  1955 

such  new  alternate  method  should  be 
made  available  as  soon  as  possible. 
Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003)  it  is  found  upon  good  cause  that 
notice  and  public  procedure  on  the  fore¬ 
going  administrative  instructions  are 
unnecessary,  impracticable,  and  con¬ 
trary  to  the  public  interest,  and  since 
these  instructions  relieve  restrictions 
they  may  properly  be  made  effective 
under  said  section  4  less  than  30  days 
after  their  publication  in  the  Federal 
Register. 

(Secs.  1.  3, 33  Stat.  318;  7  U.  S.  C.  141, 143, 162. 
Interprets  or  applies  sec.  8,  37  Stat.  318,  as 
amended:  7  U.  S.  C.  161) 

Done  at  Washington,  D.  C.,  this  20th 
day  of  December  1955. 

[seal]  W.  L.  Popham, 

Chief, 

Plant  Pest  Control  Branch. 

IP.  R.  Doc.  55-10305:  Filed,  Dec.  22,  1955: 
8:51  a.  m.] 


[P.  P.  C.  612,  Second  Revision] 

Part  301 — Domestic  Quarantine  Notices 
Subpart — Khapra  Beetle 

REVISED  administrative  INSTRUCTIONS 
DESIGNATING  PREMISES  AS  REGULATED 
AREAS  UNDER  REGULATIONS  SUPPLEMENTAL 
TO  THE  KHAPRA  BEETLE  QUARANTINE 

Pursuant  to  §  301.76-2  of  the  regula¬ 
tions  supplemental  to  the  Khapra  Beetle 
Quarantine  (7  CFR  301.76-2,  20  F.  R. 
1012)  under  sections  8  and ^ of  the  Plant 
Quarantine  Act  of  1912,  as  amended  (7 
U.  S.  C.  161,  162),  revised  administrative 
instructions  are  hereby  issued  as  follows, 
listing  warehouses,  mills,  and  other 
premises  in  which  infestations  of  the 
khapra  beetle  have  been  determined  to 
exist  and  designating  such  premises  as 
regulated  areiis  within  the  meaning  of 
said  quarantine  and  regulations. 

§  301.76-2a  Administrative  instruc¬ 
tions  designating  certain  premises  as 
regulated  areas  under  the  khapra  beetle 
quararitine  and  regulations.  Infesta¬ 
tions  of  the  khapra  beetle  have  been 
determined  to  exist  in  the  warehouses, 
mills,  and  other  premises  listed  below. 
Accordingly,  such  warehouses,  mills,  and 
other  premises  are  hereby  designated  as 
regulated  areas  within  the  meaning  of 
the  provisions  in  this  subpart: 

Arizona 

Acme  Ba^  &  Biirlap  Co.,  3200  South 
Seventh  Street,  Phoenix. 

Allied  Grain  Comjmny,  310  South  24th 
Avenue,  Phoenix. 

Arizona  Flour  Mills,  South  Peart  Road  at 
Southern  Pacific  Railroad,  Casa  Grande. 
Arizona  Flour  Mills,  Tempe. 

Arizona  Flour  Mills,  177  East  Toole,  Tucson. 
Arizona  Grain  Storage  Co.,  100  South 
Nevada,  Chandler. 

Arizona  Stock  Farms,  Inc.,  Arlington. 
Arizona  Wholesale  Supply  Co.,  191  Toole 
Avenue,  Tucson. 

Arlington  Cattle  Co.  (warehouse  and  mill). 
Highway  80,  Arlington. 

C.  A.  Batty  Farm,  Box  27,  Glenbar. 

Box  O  Ranch  P.  O.  Box  424,  Ooolldge. 
Brown's  Farm  Store,  3555  East  Washington, 
Phoenix. 


Capitol  Feed  &  Seed,  South  Pacific  Street 
and  East  Dirklay  Avenue,  Coolidge. 

Capitol  Feed  &  Seed  Co.,  312  South  15th 
Avenue,  Phoenix. 

Chandler  Feed  &  Seed  Store,  256  South 
Arizona  Avenue,  Chandler. 

Delinting  &  Seed  Treating  Co.,  3100  South 
Seventh  Street,  Phoenix. 

Ellloc  Farm,  Route  4,  Box  182,  Phoenix. 
Erly-Fat  Livestock  Feed  Co.,  South  Peart 
Road  at  Southern  Pacific  Railroad,  Casa 
Grande. 

Erly-Fat  Livestock  Feed  Co.,  117  East  Toole 
Avenue,  Tucson. 

C.  H.  Espy  (town  property) ,  1089  B  Avenue, 
Yuma. 

John  H.  Evans  Fartn  Storage,  Route  4,  Box 
330,  located  ^  mile  east  of  75th  Avenue  on 
k)uth  side  of  Van  Buren  Street,  Phoenix. 

Farm  Equipment  &  Supply,  First  Street 
and  California  Avenue,  Parker. 

Farmers’  Coop.  Marketing  Association,  401 
Eighth  Street,  Yuma. 

Farmers’  Coop.  Marketing  Association, 
Highway  95,  Yuma. 

Feeders  Supply  Co.,  751  West  Main,  Mesa. 

G  &  H  Feed  Store,  812  Thatcher  Boulevard, 
Safford. 

Grubbs  Hatchery,  P.  O.  Box  1806,  Yuma. 
International  Market  (Jimmy  Ng),  106 
Main  Street,  Somerton. 

Frank  Kornegay  Farm  (storage  bins) ,  10th 
Street  and  Avenue  D,  Yuma. 

Henry  Leivas  Farm,  Route  1,  Box  48-B, 
Parker. 

Long’s  Dairy  (barn) ,  Buckeye. 

Mrs.  Pearl  McCreary  Ranch,  Route  1, 
Gilbert. 

McElhaney  Cattle  Company,  cattle  feed 
lot,  44  North  Central  Avenue,  located  1  mile 
south  and  IV^  miles  east  of  Tempe,  on  east 
Broadway,  Phoenix. 

Mlllett  Feed  Barn  &  Mlllett  Feed  &  Storage 
Warehouse,  254  South  Sirrlne  Street,  Mesa. 

Northrup-King  Seed  Co.,  953  Third  Avenue, 
Yuma. 

Pablo  Franco  Ranch,  1764  Avenue  B,  Yuma. 
Peterson’s  Feed  &  Supply,  940  North  Stone 
Avenue,  ’Tucson. 

Phoenix  Hay  &  Feed  Company,  4111  North 
Seventh  Street,  Phoenix. 

Quick  Seed  &  Feed,  2101  Grand  Avenue, 
Phoenix. 

Ranchers  Feed  &  Supply,  264  South  Scotts¬ 
dale  Road,  Scottsdale. 

Red  Star  Feed  &  Seed  Store,  220  Mill  Street, 
Tempe. 

R.  F.  Richter  Feed  Store,  Box  51,  Parker. 
South  Central  Feed  &  Supply  (warehouse), 
3710  South  Central  Avenue,  Phoenix. 

Southern  Feed  &  Hardware,  25  East  South¬ 
ern  Avenue,  Phoenix. 

Southwest  Flour  &  Feed,  347  East  A  Street, 
Glendale. 

Tlemann  Feed  &  Supply  Co.,  2001  North 
Stone  Avenue,  ’Tucson. 

Tovrea  Land  &  Cattle  Co.,  5001  East  Wash¬ 
ington,  Phoenix. 

Tucson  Hay  and  Grain  Co.,  4734  East 
Speedway,  ’Tucson. 

Valley  Feed  &  Seed,  1918  West  Van  Buren, 
Phoenix. 

Valley  Hay  Market,  334  West  Prince  Road, 
Tucson. 

Vlta-Gro  Feed  Store,  155  West  Main  Street, 
Mesa. 

Norman  Welker  Farm,  Route  1,  Safford. 
Whitman  Grain  Co.,  11th  Street,  Yuma. 
Whitman  Seed  Co.,  11th  Street,  Yuma. 
Yuma  County  Feed  &  Seed  Warehouse  & 
Store,  2101  Eighth  Street,  Yuma. 

California  ,  , 

Paul  H.  Aspey  Farm  Storage  Bins,  1  mile 
south  of  Highway  80  on  Highway  111,  and 
1  mile  east  of  Acacia  Canal  Gate  67,  El  Centro. 
Mall  address  Box  264,  El  Centro. 

Janice  Axtell  Farm,  Route  4,  Box  2250, 
Oroville. 

I.  V.  Bag  Company  (Nick  Robollno,  owner) , 
located  East  A  and  Road  46,  304  North  Ninth 


Street,  Brawley.  Mail  address  P.  O.  Box  1313, 
Brawley. 

Bakersfield  Cattle  Feeding  Co.  Ranch,  Box 
3155,  Greenfield. 

B.  S.  Baldwin  &  Son  Ranch,  Route  2,  Box 
758,  Bakersfield. 

Beckwith  &  Co.,  614  High  Street,  Delano. 

E.  M.  Bevins  Ranch,  Route  2,  Box  22,  El 
Centro. 

John  Blnnell  (chicken  ranch),  1607  South 
Cucamonga  Avenue,  Ontario. 

Thomas  Blackman  Property  (Bag  fumiga¬ 
tion),  southwest  corner  of  intersection  of 
Sixth  Street  and  Emerson,  Calexico. 

L.  R.  Bonesteel  Ranch,  located  one-sixth 
mile  north  of  Highway  98  from  a  point  1.7 
miles  east  of  Bonds  Corner,  Holtville.  Mail 
address  Route  1,  Holtville. 

Joe  Bowers  Ranch,  Road  66,  three-fourths 
mile  west  of  Road  B,  Route  1,  Box  14,  Call- 
patria. 

Hershel  Brady  Ranch,  1531  East  A  Street, 
Brawley. 

Madeline  Britton  Property,  219  First  Street, 
Calexico. 

C.  H.  Burns  Ranch,  located  two  -miles 
northeast  of  Shafter  at  southwest  corner  of 
Mettler  and  Merced  Avenue.  Mall  address 
Route  1,  Box  12,  Shafter. 

Camp  and  Mebane  Cattle  Co.  Feed  Yard, 
3V^  miles  east  of  Cawelo  on  Lerdo  Road, 
Cawelo. 

Louis  Carano  Ranch,  east  of  Southern  Pa¬ 
cific  Railroad  tracks  at  intersection  of  County 
Roads  East  B  and  No.  8,  1  mile  south  of 
Heber. 

Charles  C.  Causey  (small  farm  used  for 
storage  and  farm  feeding),  653  South  Im¬ 
perial  Avenue,  northwest  corner  Intersection 
County  Roads  East  M  and  46,  Brawley. 

Central  Valley  Feed  Yard,  Inc.,  East  Eighth 
Street  and  RR.  tracks.  Imperial. 

Louis  J.  Charlebois,  Jr.,  Ranch,  Route  2, 
Box  375,  Blythe. 

Fred  Clendonen  Ranch,  Route  5,  Box  359, 
Bakersfield. 

Coachella  Valley  Feed  Yard,  east  side  of 
Highway  111,  south  of  Avenue  54.  Mail  ad¬ 
dress  Box  226,  Thermal. 

J.  E.  Conrad  Ranch,  18782  Livermore  Street, 
Reedley. 

C.  E.  Cook  Ranch,  mile  south  of  inter¬ 
section  of  County  Roads  39  and  West  1,  Im¬ 
perial. 

Olaf  Dahlqulst  Ranch,  intersection  of  Road 
28  and  West  N,  Route  2,  Box  K,  Imperial. 

W.  Denewller  Ranch,  Route  1,  Box  77, 
Blythe. 

Rosie  Dlffenboeker  Ranch,  County  Road 
No.  68,  one-half  mile  west  of  Highway  111, 
Callpatria. 

C.  R.  Dow  Ranch,  Long  Valley,  North  fork 
of  Wolf  Creek,  4  miles  north  of  Highway  20, 
P.  O.  Clearlake  Oaks. 

El  Centro  High  School,  barn  on  County 
Farm,  El  Centro. 

The  Farmers  Cattle  Feeding  Yard,  three- 
quarter  mile  west  of  Highway  111,  north  of 
Brawley.  Mall  address  Box  155,  Brawley. 

Harry  Finney  Ranch,  Somerset  Road, 
SWV4  of  sec.  24,  T.  10  N.,  R.  3  W.,  near 
Hlnkley. 

Archie  Frick  Ranch,  SE^^  of  sec.  7,  T.  32  S., 
R.  29  E.,  near  Arvin.  Mail  address  325  Third 
Avenue,  Arvin. 

Forrest  PTlck  Ranch,  located  one  mile  east 
of  Lamount  on  west  side  of  Vineland  Road, 
150  yards  south  of  Di  Giorgio  Road.  Mail 
address  Route  5,  Box  437,  Bakersfield. 

Forrest  Frick -Ranch,  located  west  side  of 
Vineland  Road,  four-tenths  of  a  mile  south 
of  Di  Giorgio  Road.  Mail  address  Route  5, 
Box  437,  Bakersfield. 

Fred  Frick  Ranch,  the  south  100  acres  of 
the  NWV4  of  sec.  7.  T.  32  S.,  R.  29  E.,  near 
Arvin.  Mail  address  325  Third  Avenue,  Arvin. 

Bud  Frye  Ranch,  72155  Frankwood  (2  miles 
north  of  Reedley),  Reedley. 

Ernest  Furrer  Ranch,  northeast  corner  of 
intersection  of  county  roads  West  J  and  18* 
£1  Centro. 
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Pete  Gardner  Ranch,  one-half  mile  south 
of  Cemetery  Road  on  west  side  of  unnamed 
road,  one-half  mile  east  of  Evergreen  Ceme¬ 
tery,  2  miles  east  of  courthouse,  El  Centro. 

Joe  Grassottl  Ranch,  899  West  Palrvlew 
Road.  Bakersfield. 

Bud  Gunterman  Ranch,  on  East  G,  one- 
half  mile  south  of  road  8  on  west  side  of 
Acacia  Canal  at  Gate  4,  Calexico. 

Gunterman  Ranches  (Bud  Gunterman, 
owner).  Intersection  of  East  L  and  Road  14, 
Calexico. 

L.  R.  Hamilton  Ranch,  Route  3,  Box  568, 
Visalia. 

Hangover  Farms,  located  northwest  corner 
Road  20  (Highway  80)  and  West  E,  Box  418, 

El  Centro. 

F.  J.  Hauseur  &  Sons  Feed  Lot,  located  2 
miles  south  of  Orlta,  IV^  miles  east  on  Oxallo 
Canal,  Brawley. 

Gilbert  Hayden  Ranch,  located  at  north¬ 
west  corner  of  West  26  and  F  Road.  Mall 
address  P.  O.  Box  195,  Imperial. 

Hlett  Dairy,  located  one  mile  west  of 
Delano  on  Hlett  Avenue,  300  yards  south  of 
County  Line  Road,  Route  1,  Box  1088,  Delano. 

C.  P.  Hlles  Ranch,  Route  6,  Box  2309, 
OrovlUe. 

Oscar  Holdeniied  Farm  Storage  Bins,  Ren¬ 
fro  Drive,  1  mile  west  of  Kelseyvllle.  Mall 
address  Box  338,  Lakeport. 

Holly  Sugar  Co.  Feed  Lot,  located  at  Inter¬ 
section  of  East  B  and  Road  34.  Brawley. 
HcdtvUle  Milk  Coop.,  HoltvUle. 

Ray  J.  Hovely  Ranch.  Old  Callpatrla  High¬ 
way,  2V^  miles  north  of  Brawley.  Brawley. 

Harold  Hunt  Ranch,  742  Olive  (7  miles 
east  of  Heber),  El  Centro. 

Alvin  Immel  Ranch,  located  Oasis  Canal, 
Gate  24.  intersection  of  East  O  and  Road  35, 
Holtvllle. 

J.  A.  Ivey  Ranch,  Route  2,  Box  167,  Blythe. 
Burt  and  Clinton  James  Store,  southeast 
comer  Johnson  Dale  Highway  and  Buena 
Vista  Drive,  Kernvllle. 

Carl  Johns  b  SomRanch,  located  10  miles 
northwest  of'  Bakersfield  on  west  side  of 
Calloway  Drive,  200  yards  south  of  Snow 
Road,  Route  4,  Box  676,  Bakersfield. 

D.  H.  Johnson  Ranch,  Route  2,  Box  104, 
Imperial. 

Johnson  &  Drysdale  Cattle  Co.,  Route  1, 
Box  143,  Calexico. 

H.  Johnson  Ranch,  Route  1,  Box  206,  Terra 
.  Bella. 

Everet  Jones  Ranch,  intersection  of  East 
R  and  Road  56,  Route  2,  Box  174,  Brawley. 

A.  H.  Karpe  Greenfield  Ranch,  Station  A, 
Box  187,  Greenfield. 

Clarence  Keel  Ranch,  Highway  111,  4  miles 
north  of  Callpatrla. 

J.  R.  Kennedy  Ranch,  located  in  Long 
Valley,  approximately  6  miles  north  of  High¬ 
way  20,  P.  O.  Clearlake  Oaks. 

Kern  County  Lend  Company,  Gosford  Feed 
Yard,  2920  M  Street,  Bakersfield. 

Kem  Valley  Farms,  on  Wheeler  Ridge 
Road,  1  mile  south  of  Herring  Road,  Box 
184,  Arvln. 

Henry  Klrchener  Dairy,  on  west  side  of 
Coimty  Road  East  B,  one-fourth  mile  north 
of  County  Road  28,  El  Centro. 

C.  E.  Kline  Ranch,  Route  2,  Box  282,  El 
Centro. 

Estle  Lain  Ranch,  located  one-eighth  mile 
west  of  Intersection  of  Road  West  C  and 
Road  21,  north  side  of  Road  21,  Route  1,  Box 
9,  El  Centro. 

R.  Langley  Ranch,  Route  2,  Box  39A,  Holt- 
Tllle. 

N.  K.  I«.rsen  Ranch,  located  at  Intersection 
West  O  and  Road  33,  Route  2,  Box  138, 
Imperial. 

Fritz  Lehman  Ranch,  Route  1,  Box  99, 
northeast  of  El  Centro. 

Miss  Mattie  Lxmd  and  Irene  Limd  Parker 
Ranch,  6  miles  east  of  OrovlUe,  P.  O.  Drawer 
809,  OrovlUe. 

Gene  Malone  Ranch,  Route  1,  Box  1440M, 
Indio. 


Tom  Manning  Feed  Barns,  north  end  of 
Sones  Drive,  east  side  of  Adobe  Creek,  north 
of  Finley.  Mall  address  Box  54,  Lakeport. 

F.  B.  Marlow  Ranch,  Intersection  of  West 
A  and  Road  54,  Star  Route,  Box  27,  West¬ 
moreland. 

Marshall  Seed  &  Feed  Co.,  126  South  Sixth, 
El  Centro. 

Peter  L.  Marston  Ranch,  Route  2,  Box  261, 
El  Cajon. 

John  T.  Martin  Ranch,  Route  1,  Box  99, 
Earllmart. 

Kelly  McCoUum  Ranch,  intersection  of 
Road  28  and  West  E,  Route  1,  Box  G.  .Im¬ 
perial. 

M.  L.  McFarland,  (smaU  farm).  County 
Road  West  A,  one-fourth  mile  north  of 
County  Road  28,  P.  O.  Box  327,  Imperial. 

S.  C.  McGoni^le  Ranch,  two  miles  east  of 
El  Centro  from  Highway  80  on  the  Dogwood 
Canal.  Mall  address  Box  978,  El  Centro. 

Mee  Ranches  (lessee),  1901  East  Brimdage 
Lane,  Bakersfield. 

Milham  Farms,  Blue  Moon  Ranch,  Lerdo 
Road,  Buttonwlllow. 

Henry  Munger  Feed  Lot.  299  Main  Street, 
El  Centro. 

L.  C.  Myers  Ranch,  Intersection  of  East  V 
and  Coimty  Road  58,  Brawley. 

NewhaU  Land  &  Farming  Company,  Route 
8,  Box  77.  Saugus. 

Nlland  Food  Market  (store),  west  side  of 
200  block,  east  side  of  Highway  111,  NUand. 

Onyx  Store  property  (Oscar  Rudnlck, 
owner) ,  Onyx. 

Oro  Farm  and  Cattle  Co.  (Benjamin  Kos- 
don,  owner),  located  one  and  one-half  mUes 
northeast  of  Buttonwlllow  on  west  side  of 
Wasco  Way.  one-half  mile  north  of  Highway 
178,  Box  274,  ButtonwUlow. 

Outsen  Mining  Co.,  925  Bryant  Street,  San 
Francisco. 

Palo  Verde  School  District  Farm,  Palo 
Verde  Junior  College,  west  side  of  Lovekln, 
between  Chancelor  Way  and  10th  Avenue, 
Blythe. 

Pauba  Ranch  Mill  &  Feed  Yard  (Vail  Co., 
owner),  north  side  of  Highway  71,  31/2  miles 
north  of  Junction  with  Highway  395,  south 
of  Temecula. 

I.  F.  Porter  (small  farm).  Route  2,  Box  9A, 
Brawley. 

Raymond  A.  Powell  and  Mike  Denlz  Ranch, 
Route  1,  Box  166,  1  mile  north  of  Glenn. 

Paul  Pryor  Dairy,  5501  Olive  Drive,  OUdale, 
located  foxir  mUes  west  of  U.  S.  Highway  99, 
south  side  of  Olive  Drive,  approximately 
three  miles  northwest  of  Bakersfield. 


tlon  County  Roads  East  R  and  26.  on  Pampas 
Canal,  HoltvUle. 

Shaw  and  Dower  (feed  lot  and  bulk  stor- 
age  at  residence),  three-fourths  mile  north 
of  Sandla,  HoltvUle. 

Prank  Sherwood  Ranch,  920  Lewelllng 
Avenue,  Hayward. 

Alice  Sinclair  Ranch,  Vail  Canal  No.  3, 
Gate  309,  5V^  miles  west,  thence  one-half 
mile  north  of  Callpatrla,  on  northwest  cor¬ 
ner  of  Intersection  of  West  I  and  County 
Road  66,  Callpatrla. 

Mrs.  L.  E.  Sinclair  (residence).  Road  East 
A,  one-half  mile  south  of  Intersection  with 
Road  65,  P.  O.  Box  234,  Callpatrla. 

Snyder’s  Termite  Control,  4428  Magnolia 
Avenue,  Riverside. 

Starkey  Bros.  Dairy.  Imperial. 

Studer  Bros.  Ranch,  County  Road  6,  two 
miles  east  of  Mt.  Signal  School,  Wisteria 
Lot  4,  Route  1,  Box  74 A.  Calexico. 

K.  W.  Taylor  Feed  Lot,  located  at  Intersec¬ 
tion  of  West  H.  and  Road  9,  Route  2,  Box 
45A,  El  Centro. 

E.  W.  Thornton  Ranch,  Route  2,  Box  2, 
Imperial. 

Union  Development  Co.  Warehouse,  ap¬ 
proximately  100  yards  south  of  Intersection 
of  County  Roads  No.  86  and  West' A,  NUand. 

John  Waterman  Ranches,  located  one- 
eighth  mile  west  of  El  Centro  on  Ross  Avenue, 
Route  2,  Box  95^  El  Centro. 

Albert  Whitlock  Ranch,  southeast  corner 
of  Intersection  of  Highway  111  and  Road 
77,  P.  O.  Box  19,  Callpatrla. 

Wildlife  Refuge  Unit  No.  1,  at  northeast 
corner  of  Intersection  of  West  1  and  County 
Road  60,  Brawley. 

WUdllfe  Refuge  Unit  No.  2,  on  east  side 
of  West  I,  one-fourth  mile  north  of  County 
Road  74.  Brawley. 

WUkerson  Brothers  Ranch,  on  south  side 
of  County  Road  No.  74,  one-half  mile  east 
of  County  Road  East  J.  Callpatrla. 

Ray  Willis  Ranch,  Route  1.  Box  106, 
Brawley. 

R.  B.  Wilson  Co.  Feed  Yard,  300  K  Street, 
Brawley.  ^ 

T.  O.  Witt  Ranch,  on  Highway  178,  13 
miles  northeast  of  Isabella  Lake,  Onyx. 

D  &  A  Wittenberg  Ranch,  located  south 
side  of  Tulare  Avenue,  one-half  mile  west 
of  Scaronl  Avenue.  3  miles  west  of  Shafter, 
Route  1.  Box  238,  Shafter. 

Wright  Feed  Yards,  Seeley. 

W.  E.  Yoimg  Ranch,  Intersection  of  East 
N  and  Road  66,  P.  O.  Box  267,  Callpatrla. 

William  Youtsler  Ranch,  Intersection  of 


C.  B.  Ralph’s  Ranch,  at  northeast  corner 
of  Intersection  of  County  Roads  East  C  and 
32,  Imperial. 

Emil  Reblk  Ranch,  near  East  P  on  north 
side  of  Road  58.  Box  184,  Brawley. 

Clare  Rexroth  Ranch,  In  sec.  8,  T.  27  S., 
R  27  E.,  Route  1,  Box  98,  McFarland. 

J.  W.  Roberts  Ranch,  located  at  Ash  Canal. 
Gate  160,  Intersection  of  E^t  J  and  Road  18, 
Route  2,  Box  57,  HoltvUle. 

F.  O.  Rosenbaum  Ranch,  Route  2,  Box  29, 
Imperial. 

Harold  B.  Ross  Ranch,  Route  1,  Box  78, 
HoltvUle. 

Oscar  Rudnlck  Ranch,  on  Highway  178, 
across  highway  from  Onyx  Store,  Onyx. 

Oscar  Rudnlck  Ranch,  one-half  mile  north 
of  Onyx  Store,  Onyx. 

Rudinlck  Trust  Feed  Lot,  1%  miles  west  of 
Oak  Street,  on  Panama  Lane,  Bakersfield. 

Leroy  Schaad  Ranch,  at  northwest  corner 
of  intersection  of  Ware  Itoad  and  Lone  Star 
Road,  WUliams. 

F,  W.  Schoneman  Ranch,  at  southwest 
corner  of  Intersection  of  County  Roads  East 
T  and  54,  Brawley. 

Walter  E.  Scott  Ranch,  southwest  corner 
of  14th  Avenue  and  Defraln  Boulevard,  P.  O. 
Box  283,  Blythe. 

Roy  C.  Shank  Ranch,  Route  2,  Box  17A, 
Brawley. 

K.  K.  Sharp  (small  farm  and  storage). 
Route  1,  Box  44.  southeast  corner  intersec- 


'  West  J  and  Road  58,  Route  1,  Brawley. 

Miguel  D.  Yslava  Ranch,  Route  1,  Box 
200.  El  Centro. 

New  Mioacx) 

Slone  Grain  Co.,  223  North  Avenue  B, 
Portales. 

This  revision  combines  into  a  single 
list  the  warehouses,  mills,  and  other 
premises  that  were  designated  as  khapra 
beetle  regulated  areas  in  revised  admin¬ 
istrative  instructions  effective  June  22, 
1955  (20  F.  R.  4361) ,  as  amended  effective 
July  13,  1955,  July  30,  1955,  August  17, 
1955,  September  17,  1955,  October -11, 
1955,  and  November  17.  1955  (20  P.  R. 
4979.  5447,  5961,  6992,  7565,  8515). 

By  omitting  from  the  list  7  establish¬ 
ments  in  Arizona,  15  establishments  in 
California,  and  3  establishments  in  New 
Mexico,  the  revision  revokes  the  desig¬ 
nation  of  these  establishments  as  regu¬ 
lated  areas  and  deletes  them  from  the 
list.  The  revision  also  adds  to  the  list 
2  establishments  in  Arizona  and  6  estab¬ 
lishments  in  California,  thereby  desig¬ 
nating  them  as  regulated  areas. 

This  revision  shall  be  effective  Decem¬ 
ber  23,  1955,  and  on  that  date  shall 
supersede  revised  administrative  in- 
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Friday,  December  23,  1955 

stnictions  effective  June  22,  1955,  and 
amendments  thereof  effective  July  13, 
1955,  July  30,  1955,  August  17,  1955,  Sep¬ 
tember  17,  1955,  October  11,  1955,  and 
November  17,  1955  (20  P.  R.  4361,  4979, 
5447,  5961,  6992,  7565,  8515). 

These  instructions  supplement  khapra 
beetle  quarantine  regulations  already  ef¬ 
fective.  They  also  relieve  restrictions 
insofar  as  they  revoke  the  designation  of 
certain  regulated  areas.  They  must  be 
made  effective  promptly  in  order  to  carry 
out  the  purposes  of  the  regulations  and 
to  permit  unrestricted  movement  of  reg¬ 
ulated  products  from  the  premises  being 
removed  from  designation  as  regulated 
areas.  Accordingly,  under  section  4  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003) ,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  foregoing  adminis¬ 
trative  instructions  are  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  the  ef¬ 
fective  date  thereof  less  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 

(Secs.  1,  3,  33  Stat.  1269,  1270,  sec.  9,  37  Stat. 
318;  7  U.  S.  C.  141,  143,  162.  Interprets  or 
applies  sec.  8,  37  Stat.  318,  as  amended;  7 
U.  S.  C.  161) 

Done  at  Washington,  D.  C.,  this  20th 
day  of  December  1955. 

[SEAL]  W.  L.  POPHAM, 

Chief, 

Plant  Pest  Control  Branch. 

[P.  R.  Doc.  65-10306;  Piled,  Dec.  22,  1955; 

8:51  a.  m.] 


Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  B — Sugar  Requirements  and  Quotas 

[Sugar  Regs.  814.15,  814.16] 

Part  814 — Allotment  of  Sugar  Quotas 

QUOTAS  AND  DIRECT  CONSUMPTION  PORTION, 
PUERTO  RICO,  1956 

Basis  and  purpose.  This  allotment  or¬ 
der  is  issued  under  section  205  (a)  of  the 
Sugar  Act  of  1948,  as  amended  (herein¬ 
after  called  the  “act”) ,  for  the  purpose  of 

(A)  allotting  the  1956  sugar  quota  for 
Puerto  Rico  for  consumption  in  the  con¬ 
tinental  United  States  (including  raw 
sugar  transferred  for  further  processing 
and  shipment  within  the  direct-con¬ 
sumption  portion  of  such  quota)  and  the 
1956  sugar  quota  foi;  local  consumption 
in  Puerto  Rico  among  persons  who  proc- 
cess  Puerto  Rican  sugarcane  into  sugar 
(1)  to  be  brought  into  the  continental 
United  States  and  (2)  to  be  marketed  for 
local  consumption  in  Puerto  Rico  and 

(B)  allotting  the  portion  of  the  1956 
sugar  quota  for  Puerto  Rico  which  may 
be  filled  by  direct-consumption  sugar 
among  persons  who  market  such  sugar 
for  consumption  in  the  continental 
United  States. 

The  sugar  quota  for  Puerto  Rico  for 
consumption  in  the  continental  United 
States  is  referred  to  herein  as  “mafn- 
land  quota”,  allotments  thereof  are  re¬ 
ferred  to  as  “mainland  allotments”  and 
the  allotments  of  the  direct-consumption 


portion  thereof  as  “direct-consumption 
allotments”.  The  sugar  quota  for  con¬ 
sumption  in  Puerto  Rico  and  allotments 
thereof  are  referred  to  as  “local  quota” 
and  “local  allotments,”  respectively. 

Omission  of  recommended  decision  and 
effective  date.  The  record  of  the  hearing 
regarding  allotment  of  the  1956  sugar 
quotas  for  Puerto  Rico  shows  that  in¬ 
ventories  of  sugar  on  January  1,  1956, 
will  approximate  140,000  tons  and  pro¬ 
duction  of  sugar  from  1955-56  crop 
sugarcane  will  be  approximately  the 
sum  of  the  local  and  mainland  quotas  es¬ 
tablished  by  the  Secretary  of  Agriculture 
(R.  5,  6).  Some  of  the  mainland  and 
local  allotments  made  by  this  order  could 
be  exceeded  by  the  marketing  of  the  1955 
carryover  plus'  a  comparatively  small 
quantity  of  new-crop  sugar.  Also,  the 
record  of  the  hearing  regarding  allot¬ 
ment  of  direct-consumption  sugar  shows 
that  the  capacity  of  Puerto  Rican  refin¬ 
eries  to  produce  direct-consumption 
sugar  far  exceeds  the  sum  of  126,033 
short  tons,  raw  value,  of  such  sugar 
which  may  be  marketed  in  the  conti¬ 
nental  United  States  under  the  act  and 
the  quantity  of  sugar  needed  for  local 
consumption  in  Puerto  Rico  in  1956  (R. 
23).  Some  of  the  direct-consumption 
allotments  made  by  this  order  are  small 
and  delay  in  the  issuance  of  the  order 
might  result  in  some  persons  marketing 
more  than  their  fair  share  of  the  direct- 
consumption  portion  of  the  quota.  Since 
this  proceeding  was  instituted  for  the 
purpose  of  issuing  allotments  to  prevent 
disorderly  marketing  of  sugar  and  to 
afford  all  interested  persons  an  equitable 
opportunity  to  market,  it  is  hereby  found 
that  due  and  timely  execution  of  the 
functions  imposed  upon  the  Secretary 
under  the  act  imperatively  and  unavoid¬ 
ably  requires  omission  of  a  recommended 
decision  in  this  proceeding.  It  is  hereby 
further  found  that  compliance  with  the 
30-day  effective  date  requirement  of 
the  Administrative  Procedure  Act  (60 
Stat.  237),  is  impracticable  and  con¬ 
trary  to  the  public  interest  and,  conse¬ 
quently,  this  order  shall  be  effective  on 
January  1, 1956. 

Preliminary  statement.  Under  the 
provisions  of  section  205  (a)  of  the  act, 
the  Secretary  is  required  to  allot  a  quota 
or  proration  thereof  whenever  he  finds 
that  allotment  is  necessary  (1)  to  assure 
an  orderly  and  adequate  flow  of  sugar 
or  liquid  sugar  in  the  channels  of  in¬ 
terstate  or  foreign  commerce,  (2)  to 
prevent  the  disorderly  marketing  of 
sugar  or  liquid  sugar,  (3)  to  maintain  a 
continuous  and  stable  supply  of  sugar  or 
liquid  sugar,  or  (4)  to  afford  all  inter¬ 
ested  persons  equitable  opportunities  to 
market  sugar  within  the  quota  for  the 
area.  Section  205  (a)  also  requires  that 
such  allotment  be  made  after  such  hear¬ 
ing  and  upon  such  notice  as  the  Secre¬ 
tary  may  by  regulation  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  (7  CFR  801.1  et. 
seq.),  a  preliminary  finding  was  made 
that  allotment  of  the  quotas  is  necessary 
and  a  notice  was  published  on  Septem- 
^ber  24,  1955  (20  P.  R.  7170),  of  a  public 
hearing  to  be  held,  at  Santurce,  Puerto 
Rico,  in  the  Conference  Room,  Carib¬ 
bean  Area  Office,  ASC,  Segarra  Build¬ 
ing,  on  October  5,  1955,  at  10:00  a.  m., 


for  the  purpose  of  receiving  evidence  to 
enable  the  Secretary  to  make  a  fair,  ef¬ 
ficient  and  equitable  distribution  of  (A) 
the  1956  mainland  quota*  (including  raw 
sugar  transferred  for  further  processing 
and  the  shipment  within  the  direct- 
consumption  portion  of  the  quota)  and 
the  1956  local  quota  among  persons  who 
process  Puerto  Rican  sugarcane  into 
sugar  (1)  to  be  brought  into  the  con¬ 
tinental  United  States  and  (2)  to  be 
marketed  for  local  consumption  in 
Puerto  Rico,  and  of  (B)  .the  direct-con¬ 
sumption  portion  of  the  1956  sugar 
quota  for  Puerto  Rico.  The  hearing  was 
held  at  the  time  and  place  specified  in 
the  notice. 

In  arriving  at  the  findings,  conclu¬ 
sions,  and  regulatory  provisions  of  this 
order,  all  proposed  findings  and  conclu¬ 
sions  were  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
findings  and  conclusions  proposed  by  in¬ 
terested  persons  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein,  the  specific  or  implied  requests 
to  make  such  findings  and  reach  such 
conclusions  are  denied  on  the  basis  of 
the  facts  found  and  stated  in  connection 
with  the  conclusions  herein  set  forth. 

Basis  for  findings  and  conclusions. 
Section  205  (a)  of  the  act  reads  in  per¬ 
tinent  part  as  follows: 

*  *  *  Allotments  shall  be  made  In  such 
manner  and  in  such  amounts  as  to  provide 
a  fair,  eflaclent,  and  equitable  distribution 
of  such  quota  or  proration  thereof,  by  taking 
into  consideration  the  processing  of  sugar  or 
liquid  sugar  from  sugar  beets  or  sugarcane 
to  which  proportionate  shares,  determined 
pursuant  to  the  provisions  of  subsection  (b) 
of  section  302,  pertained;  the  past  market¬ 
ings  or  importations  of  each  such  person 
and  the  ability  of  such  person  to  market  or 
import  that  portion  of  such  quota  or  prora¬ 
tion  thereof  allotted  to  him  •  *  ♦ 

A.  Allotment  of  mainland  and  local 
quotas.  The  record  of  the  hearing  in¬ 
dicates  that  the  prospective  Puerto  Rican 
sugar  supplies  for  1956  sufficiently  ex¬ 
ceed  the  quota  for  Puerto  Rico  that 
allotment  of  the  quotas  is  necessary 
(R.  5,  6). 

All  three  factors  specified  in  the  pro¬ 
vision  of  law  quoted  above  have  been 
considered  and  each  is  given  a  percentile 
weighting  by  the  formula  on  which  this 
allotment  of  the  1956  quotas  for  Puerto 
Rico  is  based.  That  formula  follows  a 
proposal  made  in  the  record  as  to  the 
measures  and  weightings  of  factors  to  be 
used  for  determining  combined  mainland 
and  local  allotments  (R.  6-7),  with  pro¬ 
visions  for  estimates  to  be  used  in  mak¬ 
ing  initial  allotments  (R.  8)  and  sources 
of  data  to  be  used  in  making  final  allot¬ 
ments  (R.  9). 

The  formula  is  made  applicable  to 
combined  allotments  because  total  mar¬ 
keting  opportunities  are  of  greatest  sig¬ 
nificance  in  determining  an  equitable 
distribution  among  the  allottees  and  be¬ 
cause  two  of  the  three  factors  specified 
in  the  act  for  consideration,  processings 
from  proportionate  shares  and  ability 
to  market,  represent  quantities  applica¬ 
ble  to  total  marketings.  Direct  measure¬ 
ment  of  these  factors  in  relation  to  local 
allotments  has  little  relevance  because, 
for  the  area  as  a  whole,  local  marketings 
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amount  to  only  about  10  percent  of  these 
factors,  and  the  relative  proportion  for 
different  allottees  varies  from  zero  to 
about  50  percent  (R.  10-11).  All  proc¬ 
essings  from  a  crop  are  used  as  a  measure 
of  the  factor  “processing  of  sugar  or 
liquid  sugar  from  •  •  •  sugarcane  to 
which  proportionate  shares  *  •  •  per¬ 
tained,”  even  though  small  quantities  of 
processings  from  non-proportionate 
share  sugar  may  be  included,  since  such 
raw  sugar  for  direct  consumption  in 
the  formula  used  for  fixing  allotments 
(R.  9). 

No  other  proposals  were  made  and  no 
exception  was  taken  to  the  proposed 
procedure  which  is  essentially  the  same 
as  that  which  proved  satisfactory  in 
allotting  the  1955  quota. 

A  proposal  was  made  in  the  record  for 
dividing  the  combined  allotment  of  each 
allottee  into  mainland  and  local  allot¬ 
ments  on  the  basis  of  the  percentage  that 
local  marketings  of  each  allottee  was  of 
its  total  marketings  in  1954  and  1955 
(R.  11,  12).  Local  marketings  utilized 
in  the  findings  and  conclusions  include 
all  of  the  marketings  to  purchasers  in 
Puerto  Rico  not  accounted  for  by  sugar 

(1)  brought  into  the  continental  United 
States  by  a  refiner  to  whom  the  allottee 
transferred  sugar  for  that  purpose,  or  (2) 
exported  at  so-called  “world  prices”  (R. 
9) .  A  representative  of  Central  Juanita, 
Inc., proposed  using  only  1955  instead  of  a 
two-year  period  (R.  21 ) .  In  finding  that 
local  allotments  should  be  based  on  local 
marketings  in  1955  only,  recognition  has 
been  given  to  the  testimony  at  the  hear¬ 
ing  that  marked  changes  have  occurred 
In  the  local  marketings  of  individual 
processors  In  recent  years  (R.  11).  No 
other  exceptions  were  taken  or  pro¬ 
posals  made  with  respect  to  dividing 
combined  allotments  into  mainland  and 
local  allotments.  ' 

As  proposed  in  the  hearing  record  (R. 
12)  a  finding  is  made  to  limit  initial 
allotments  to  80  percent  of  the  quota, 
because  the  use  of  estimates  may  result 
in  allotments  higher  than  those  result¬ 
ing  from  the  use  of  final  data.  Findings 
also  are  made  upon  uncontroverted  evi¬ 
dence  in  the  record  that  revisions  be 
made  in  the  order,  without  further  no¬ 
tice  or  hearing,  for  the  purposes  of  sub¬ 
stituting  final  data  for  estimates  (R,  8) 
and  for  revising  allotments  resulting 
from  the  release  of  allotments  by  any 
allottee,  or  resulting  from  the  proration 
of  any  deficit  in  a  quota  of  another  area 
(R.  13,  14).  All  allottees  stipulated  for 
the  record  that  deficits  in  quotas  or 
allotments,  and  final  production,  mar¬ 
keting  and  inventory  data  for  each 
allottee  shall  become  a  part  of  the  rec¬ 
ord. 

Findings  are  made  under  paragraphs 
13  and  14,  and  paragraphs  (b).  Pro¬ 
ducers  marketings  under  allotments; 
(c).  Restrictions  on  marketings;  (d). 
Exchange  of  allotments,  and  (e).  Spe¬ 
cific  charges  against  allotments,  are  in¬ 
cluded  in  the  order  since  similar  provi¬ 
sions  operated  satisfactorily  in  1955,  and 
no  objection  was  made  to  the  proposal 
in  the  record  that  such  provision  be  in¬ 
cluded  (R.  13). 


RULES  AND  REGULATIONS 

In  view  of  the  testimony  in  the  record 
by  a  representative  of  Central  San  Fran¬ 
cisco  that  his  firm,  formerly  known  as 
the  Estate  of  Arturo  Lluberas  and 
Sobrinos  had  changed  its  name  to  Cen¬ 
tral  San  Francisco  (R.  18),  such  change 
in  name  has  been  reflected  accordingly 
in  the  findings  and  allotment  order. 

B.  Allotment  of  the  direct-eonsumv- 
tion  portion  of  the  mainland  quota. 
The  record  of  the  hearing  shows  that 
the  potential  capacity  of  Puerto  Rican 
refiners  to  produce  direct-consumption 
sugar  sufBciently  exceeds  the  quantity  of 
such  sugar  which  may  be  marketed 
within  quotas  that  allotment  of  direct- 
consumption  sugar  is  necessary  (R.  23). 

While  all  three  factors  specified  in  the 
provisions  of  section  205  (a)  of  the  act 
quoted  above  have  been  considered,  only 
the  “past  marketing”  and  “ability  to 
market”  factors  have  been  given  per¬ 
centile  weightings  in  the  formula  used  on 
which  the  allotment  of  the  direct-con¬ 
sumption  portion  of  the  1956  mainland 
quota  for  Puerto  Rico  is  based.  1‘esti- 
mony  indicates  that  allottees  accoiuiting 
for  95  percent  of  the  marketings  of  di¬ 
rect-consumption  sugar  to  the  continen¬ 
tal  United  States  do  not  process  sugar 
from  sugarcane  and  that  giving  weight 
to  the  factor  “processing  from  propor¬ 
tionate  shares”  would  not  lead  to  equi¬ 
table  allotments  (R.  24) . 

The  findings  and  conclusions  for 
measuring  and  weighting  the  two  fac¬ 
tors  “past  marketing”  and  “ability  to 
market”  follow  a  proposal  made  in  the 
record  (R.  24,  25) .  By  using  marketings 
of  direct-consumption  sugar  in  the 
continental  United  States  during  the 
years  19&1-55,  inclusive,  as  a  measure  of 
“past  marketings,”  a  period  of  years  has 
been  selected  that  represent  experience 
under  marketing  conditions  similar  to 
those  which  may  be  expected  in  1956, 
and  also  provide  a  period  of  time  suflB- 
cient  to  offset  short-run  factors  affecting 
data  for  a  single  year.  By  using  the 
largest  marketings  of  direct-consump¬ 
tion  sugar  in  the  continental  United 
States  by  each  allottee  in  any  year  dur¬ 
ing  the  period  1935  through  1955  as  a 
measure  of  “ability  to  market,”  a  sufla- 
cient  period  of  time  has  been  provided 
to  permit  the  selection  of  a  year  for  each 
allottee  which  will  reflect  relative  abili¬ 
ties.  A  shorter  period  as  proposed  by  a 
representative  of  the  Western  Sugar  Re¬ 
fining  Company  (R.  30,  31)  would  not 
afford  the  same  opportunity  to  measure 
relative  abilities  on  the  basis  of  one  year’s 
shipments.  A  comparison  with  present 
plant  capacity  shows  no  impairment  in 
the  ability  of  any  of  the  allottees  to  pro¬ 
duce  direct-consumption  sugar  (R.  25). 

Two  hundred  tons  of  the  direct-con¬ 
sumption  portion  of  the  quota  to  be 
allotted  has  been  set  aside  for  the  mar¬ 
keting  of  raw  sugar  for  direct  consump¬ 
tion  as  proposed  in  the  record  (R.  27). 
It  is  not  practicable  to  allot  such  a  small 
quantity  to  numerous  raw  sugar  mills 
in  advance,  hence  allotments  will  be 
made  upon  application  for  specific  sales. 
This  procedure  continues  a  trade  prac¬ 
tice  followed  in  previous  years,  and  con¬ 
tributes  to  an  eflBcient  allocation  of  the 
direct-consumption  portion  of  the  1956 
sugar  quota  to  be  allotted. 


The  two  hundred  tons  set  aside  would 
permit  the  marketing  of  Puerto  Rican 
raw  sugar  for  direct  consumption  in 
the  continental  United  States  at  a 
slightly  higher  rate  than  in  1955  prior 
to  the  hearing,  but  at  a  lower  rate  than 
in  any  other  recent  year  (R.  27) . 

In  accordance  with  the  record  of  the 
hearing  (R.  27,  28)  provision  has  been 
made  in  the  findings  and  the  order  to 
reallocate,  without  further  notice  or 
hearing,  any  quantity  of  an  allotment 
released  by  an  allottee  or  any  quantity 
of  the  unallotted  reserve  not  needed 
for  the  marketing  of  raw  sugar  for  direct 
consumption.  Also,  as  proposed  in  the 
record  (R.  28),  the  findings  and  order 
contain  provisions  relating  to  restric¬ 
tions  on  marketing  similar  to  those 
contained  in  the  1955  Puerto  Rican 
allotment  order,  since  such  provisions 
operated  successfully  in  1955  and  no 
objection  was  made  in  the  record  to  their 
inclusion  in  1956. 

The  name  of  the  allottee  formerly 
known  as  Estate  of  Arturo  Lluberas  y 
Sobrinos  has  been  changed  to  Central 
San  Francisco  in  accordance  with  testi¬ 
mony  in  the  record  (R.  18) . 

Findings  and  conclusions.  On  the 
basis  of  the  record  of  the  hearing,  I 
hereby  find  and  conclude  that  in  regard 
to: 

A.  Allotment  of  mainland  and  local 
quotas.  (1)  For  the  calendar  year  1956 
Puerto  Rican  processors  will  have  avail¬ 
able  for  marketing  on  the  mainland  and 
in  Puerto  Rico  an  amount  of  sugar  which 
exceeds  the  combined  mainland  and 
local  quotas  by  approximately  140,000 
short  tons. 

(2)  The  allotment  of  the  1956  main¬ 
land  quota  for  Puerto  Rico  (including 
raw  sugar  transferred  for  further  proc¬ 
essing  to  be  brought  in  within  the 
direct-consumption  portion  of  the  quota) 
and  the  1956  local  quota  for  Puerto  Rico 
Is  necessary  to  prevent  disorderly  mar¬ 
keting  of  such  sugar  and  to  afford  all 
interested  persons  equitable  opportuni¬ 
ties  to  market  such  sugar  in  the  conti¬ 
nental  United  States  and  in  Puerto  Rico. 

(3)  To  assure  a  fair,  eflBcient  and 
equitable  distribution  of  the  mainland 
and  local  quotas  for  Puerto  Rico  for 
1956  the  three  statutory  standards 
should  be  weighted  as  follows:  “process¬ 
ings  •  •  •  from  *  •  •  proportionate 
shares,”  70  percent;  “past  marketings,” 
10  percent;  and  “ability  to  market,”  20 
percent. 

(4)  The  percentage  which  all  of  each 
'allottee’s  processings  for  the  1955-56 
crop  is  of  the  total  of  such  processings 
'for  all  allottees  constitutes  a  fair  and 
'equitable  measure  of  “processings  •  *  * 
'from  •  *  *  proportionate  shares”  and 
'in  the  initial  order  all  processings  from 
'1954-55  crop  sugarcane  should  be  used 
las  estimates  of  processings  from  1955-56 
crop  sugarcane. 

>  (5)  A  fair  and  equitable  measure  of 
'the  factor  past  marketings  for  each  al- 
'lottee  is  the  percentage  which  its  average 
'mainland  and  local  marketings  during 
'the  years  1951  through  1955  is  of  the 
itotal  of  such  average  marketings  for  all 
-allottees  and  in  the  initial  order  the 
'Combined  allotments  for  1955  as  set  forth 
'in  Exhibit  4,  corrected,  of  the  record 
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should  be  used  as  estimates  of  market* 
ings  for  1955.  *  * 

(6)  The  sum  for  each  allottee  of  proc¬ 
essings  of  sugar  from  1955-56  crop  sugar 
plus  the  inventory  of  sugar  on  January 
1,  1956,  as  a  percentage  of  the  total  of 
such  sums  for  all  .allottees  constitutes 
a  fair  and  equitable  measure  of  the  abil¬ 
ity  of  each  allottee  to  market  sugar  dur¬ 
ing  1956.  In  the  initial  order  the 
estimate  of  1955-56  processings  indi¬ 
cated  in  paragraph  (4) ,  above,  should  be 
used,  and  the  January  1,  1955,  inven¬ 
tories  plus  processings  of  sugar  from 
1954-55  crop  sugarcane  less  1955  com¬ 
bined  allotments  as  indicated  in  (5), 
above,  should  be  used  as  estimates  of 
the  January  1,  1956,  inventorier. 


'  (7)  The  percentages  that  local  mar¬ 
ketings  were  of  combined  mainland  and 
local  marketings  for  each  processor  dur¬ 
ing  1955  are  representative  for  the  pur¬ 
pose  of  dividing  the  combined  1956 
allotment  for  each  processor  into  a  main¬ 
land  allotment  and  a  local  allotment  and 
in  the  initial  order  the  local  allotments 
for  1955  adjusted  for  exchanges  of  local 
and  mainland  allotments  between  allot¬ 
tees  effected  prior  to  September  30, 1955, 
as  set  forth  in  the  record  (Ex.  4  cor¬ 
rected)  should  be  used  as  estimates  of 
local  marketings  for  1955. 

(8)  The  quantities  of  sugar  and  the 
percentages  referred  to  in  paragraphs 

(4),  (5),  (6),  and  (7),  above,  are  as  set 
forth  in  the  following  table: 


Processor 

Production  of 
sugar  from 
1964-56  crop 
sugarcane 

Average  annual 
marketings 
(estimated) 

1961  through 

1966 

Jan.  1, 1956,  esti¬ 
mated  stocks  plus 
production  from 
1954-55  crop 
sugarcane 

Estimated  local 
marketings  1966 

Short 

tons 

raw 

value 

(1) 

Percent 
of  total 

(2) 

Short 

tons 

raw 

value 

(3) 

Percent 
of  total 

(4) 

Short 

tons 

raw 

value 

(6) 

Percent 
of  total 

(6) 

Short 

tons 

raw 

value 

(7) 

Percent 
of  allot¬ 
tee’s 

total  1956 
market¬ 
ings 

(8) 

Antonio  Roig,  Sucesores,  8.  en  0. 

47,396 

4,065 

47,035 

4.168 

62,344 

4.004 

21,274 

44.620 

Asociacion  Azucarera  Coopera- 

tiva . . 

I  33,766 

2.896 

33,047 

2.929 

35,177 

2.691 

.200 

Central  Aguirre  Sugar  Co.,  a 

1 

trust . . . 

109,133 

9.366 

109,706 

9.722 

118,298 

9.048 

I46I8 

1,466 

C^entral  Coloso,  Inc . . . 

61,938 

6.312 

66,872 

5.040 

70, 782 

6.413 

674 

.920 

Central  Eureka,  Inc . . 

40,816 

3.501 

37,053 

3.284 

46,868 

3.584 

636 

1. 661 

Cpntral  Oiiamani,  Tne.  .... 

12,260 

1.061 

11,267 

.998 

13,337 

1.020 

Central  Igualdad,  Inc . 

44, 147 

3.786 

431417 

3.848 

60,749 

3.882 

17,464 

38.919 

Central  Juanita,  Inc . . . 

41,631 

3. 670 

38,225 

3.388 

63,821 

4.117 

2,165 

5.021 

Central  Mercedita,  Inc _ 

86,240 

7.396 

75,964 

6.732 

91,873 

7.027 

23,705 

27.844 

Central  Monserrate,  Inc _ 

25,979 

2.228 

26,491 

2.269 

28,632 

2.190 

100 

.381 

Central  San  Francisco . 

9,203 

.789 

7,096 

.629 

10,738 

.821 

1,875 

20.607 

Central  San  Vicente,  Inc . . 

67,170 

6.761 

60,419 

6.364 

80,320 

6.143 

12 

.018 

Companla  Azucarera  del  Camuy, 

Ine 

14,622 

1.264 

14,266 

1.264 

16, 617 

1.194 

32i562 

2.793 

3li  916 

2.828 

401990 

3. 135 

37,667 

3.222 

36;  320 

3. 219 

42,109 

3.221 

Eastern  Sugar  Associates,  a 

trust . . . . 

122,449 

10. 602 

123,029 

10.902 

136, 785 

10.462 

14,788 

11.884 

Fajardo  Sugar  Co . 

112,894 

9.682 

111,  905 

9.917 

132,437 

10. 129 

«  16 

.013 

71,084 

6.096 

68,289 

6.061 

74.059 

6.666 

Mario  Mercado  e  Hljos . . 

32,864 

2.819 

32;  078 

Z843 

36,793 

Z738 

625 

1.692 

Mayaguei  Sugar  Co.,  Inc . 

9,124 

.783 

9,939 

.881 

9,387 

.718 

130 

1.409 

Plata  Sugar  Co . . . 

60,663 

4.344 

48,247 

4.276 

67,638 

4.409 

275 

.537 

12,686 

1.088 

12,366 

1.096 

13,192 

1.009 

South  Porto  Rico  Sugar  Co.  of 

Puerto  Rico . 

89,863 

7.706 

94,466 

8.372 

96,486 

7.380 

14,778 

16.188 

1,166,028 

100.000 

1, 128,412 

100.000 

1,307,422 

100.000 

100,000 

(9)  The  combined  local  and  mainland 
quotas  should  be  allotted  by  applying  the 
weightings  of  the  factors  specified  in  par¬ 
agraph  (3)  above  to  the  percentage  meas¬ 
ures  of  those  factors  listed  for  each 
allottee  in  paragraph  (8) ,  and  by  multi¬ 
plying  the  sum  of  such  weighted  per¬ 
centages  for  each  allottee  by  the  sum  of 
such  quotas.  The  combined  allotments 
so  established  should  be  divided  into  local 
and  mainland  allotments  on  the  basis  of 
the  percentages  local  marketings  are  of 
total  marketings  in  1955  as  listed  in  para¬ 
graph  (8),  above. 

(10)  In  order  to  prevent  any  allottee 
from  marketing  a  quantity  of  sugar  in 
excess  of  the  allotments  established 
therefor  on  the  basis  of  final  data  relat¬ 
ing  to  1955-56  crop  processings,  1955 
marketings  and  January  1,  1956,  inven¬ 
tories,  allotments  established  by  this  or¬ 
der  should  not  exceed  80  percent  of  the 
combined  mainland  and  local  quotas. 

(11)  The  order  shall  be  revised  with¬ 
out  further  notice  or  hearing  for  the 
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purpose  of  (a)  substituting  data  on  proc¬ 
essings  of  the  1955-56  crop  sugarcane, 
1955  local  and  mainland  marketings  and 
January  1, 1956,  inventories  for  estimates 
used  in  measuring  the  factors  in  (4) .  (5) , 
(6)  and  (7) ;  (b)  allotting  any  quantity 
of  an  allotment  which  may  be  released  by 
an  allottee,  in  writing  to  the  Director  of 
the  Sugar  Division,  to  other  allottees 
able  to  utilize  additional  allotment  in 
proportion  to  the  established  allotments 
of  such  allottees;  and  (c)  allotting  any 
area  deficits  to  which  Puerto  Rico  may 
become  a  beneficiary  by  allotting  such 
quantities  to  allottees  in  the  same  pro¬ 
portion  as  the  allotments  then  in  effect. 

(12)  The  name  of  the  allottee  formerly 
referred  to  as  Estate  of  Arturo  Lluberas  y 
Sobrinos  shall  be  changed  to  Central  San 
Francisco. 

(13)  Any  producer  who  receives  sugar 
in  payment  for  sugarcane  (a)  should  be 
permitted  to  market,  within  the  allot¬ 
ment  of  the  processor  who  processed  his 
sugarcane,  a  quantity  of  sugar  equal  to 


the  same  percentage  of  the  producer’s 
1955-56  crop  sugar  that  the  sum  of  the 
processor’s  mainland  and  local  allot¬ 
ments  is  of  the  total  1955-56  crop  sugar 
processed  from  cane  by  such  processor, 
and  (b)  such  permitted  quantity  should 
be  within  the  mainland  allotment  unless 
the  producer  requests  local  allotment. 
Further,  a  person  who,  as  a  producer,  has 
sugar  received  from  a  processor  in  settle¬ 
ment  for  sugarcane  of  crops  prior  to 
that  of  1955-56  shall  be  permitted  to 
market  such  sugar  within  that  proc¬ 
essor’s  mainland  allotment. 

(14)  An  efiBcient  distribution  of  the 
quotas  requires  exchanges'  between  al¬ 
lottees  of  quantities  of  mainland  allot¬ 
ment  for  like  quantities  of  local  allot¬ 
ment,  subject  to  the  approval  of  an 
officer  of  the  Department  designated  in 
the  order. 

(15)  Allotments  established  in  'the 
foregoing  manner  and  in  the  amounts 
set  forth  in  the  order  provide  a  fair,  ef¬ 
ficient,  and  equitable  distribution  of  the 
quotas,  as  required  by  section  205  (a)  of 
the  act. 

B.  Allotment  of  direct-consumption 
portion  of  the  mainland  quota.  (1)  The 
potential  capacity  of  Puerto  Rican  re¬ 
finers  to  produce  direct-consumption 
sugar  during  the  calendar  year  1956  ex¬ 
ceeds  280,000  short  tons  and  this  quan¬ 
tity  i8  far  greater  than  the  total  quantity 
of  such  sugar  which  may  be  marketed 
within  the  1956  sugar  quotas  for  Puerto 
Rico. 

.(2)  The 'allotment  of  the  direct-con¬ 
sumption  portion  of  the  1956  sugar  quota 
for  Puerto  Rico  Is  necessary  to  prevent 
disorderly  marketing  of  such  sugar  and 
to  afford  each  interested  person  an  equi¬ 
table  opportunity  to  market  such  sugar 
in  the  continental  United  States. 

(3)  Assignment  of  a  percentile  weight 
to  the  “proportionate  shares’’  factor  in 
the  final  allotment  formula  would  not 
r^ult  in  fair,  efficient  and  equitable 
allotment. 

(4)  'The  best  measure  of  the  “past 
marketings’’  factor  for  each  allottee  is 
its  percentage  of  the  average  marketings 
of  direct-consumption  sugar  of  all  allot¬ 
tees  in  the  continental  United  States 
during  the  years  1951  through  1955. 

(5)  The  best  measure  of  the  “ability 
to  market’’  factor  for  each  allottee  is  its 
percentage  of  the  sum  of  the  largest 
quantities  of  direct-consumption  sugar 
of  all  allottees  marketed  in  the  conti¬ 
nental  United  States  during  any  calendar 
year  during  the  period  1935-55,  inclusive, 
and  the  ability  so  measured  is  within  the 
present  plant  capacity  of  each  refiner. 

(6)  The  allotments  of  the  direct-con¬ 
sumption  portion  of  the  1955  mainland 
quota  for  Puerto  Rico  as  established  in 
Sugar  Regulation  814.14  (19  F.  R.  9322) 
and  set  forth  in  the  record  (Ex.  6)  are 
adequate  measures  of  1955  marketings 
of  direct-consumption  sugar  in  the  con¬ 
tinental  United  States. 

(7)  The  quantity  of  sugar  marketed 
referred  to  in  paragraphs  (4)  and  (5), 
above,  are  as  follows: 
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TSbort  tons,  raw  value] 


Allottee 

Average 

1051-56 

Highest 

year 

1031^55 

Central  ARutrre  Sufcar  Co.,  a  triist. 

5,046 

10,704 

776 

78,853 

10,606 

10,640 

28,665 

2,500 

116,611 

20,088 

Porto  Rican  American  Sugar 
Rfy.,  Inc . . ........ 

TntAl  ...  -  - _  _ 

125,066 

188,404 

(8)  A  small  part  of  the  direct-con¬ 
sumption  portion  of  the  mainland  quota 
is  normally  marketed  in  the  continental 
United  States  as  raw  sugar  for  direct 
consumption.  Two  hundred  short  tons, 
raw  value,  should  be  reserved  for  this 
purpose  in  1956. 

(9)  Allotments  totaling  125,833  short 
tons,  raw  value,  should  be  established  by 
giving  fifty  percent  weight  to  past  mar¬ 
ketings,  measured  as  provided  in  para¬ 
graph  (4),  above,  and  fifty  percent 
weight  to  ability  to  market,  measured  as 
provided  in  paragraph  (5),  above. 

(10)  Any  quantity  that  may  be  re- 
lesu^d  by  any  allottee  who  finds  that  it 
cannot  use  its  full  allotment  and  so  in¬ 
dicates  in  writing  to  the  Director  of  the 
Sugar  Division,  or  any  quantity  that  may 
hot  be  needed  to  meet  the  demands  upon 
the  unallocated  reserve  for  raw  sugar  for 
direct  consumption,  may  be  reallotted  to 
allottees  in  proportion  to  their  estab¬ 
lished  allotments  without  further  notice 
or  hearing. 

(11)  The  name  of  the  allottee  for¬ 
merly  referred  to  as  Estate  of  Arturo 
Lluberas  y  Sobrinos  shall  be  changed  to 
Central  San  Francisco. 

(12)  Each  allottee  in  1956  should  be 
restricted  from  bringing  into  the  conti¬ 
nental  United  States  for  consumption 
therein  any  direct-consumption  sugar  in 
excess  of  the  smaller  of  its  allotment 
established  herein  or  the  quantity  trans¬ 
ferred  to  such  allottee  and  charged 
against  an  allotment  of  the  1956  Puerto 
Rican  mainland  quota.  All  other  per¬ 
sons  should  be  prohibited  from  bringing 
such  sugar  into  the  continental  United 
States  in  1956  for  consumption  therein 
except  such  sugar  acquired  from  an 
allottee  within  its  allotment  established 
herein,  or  brought  in  as  raw  sugar  within 
the  quantity  established  therefor. 

(13)  Allotments  established  in  the 
foregoing  manner  and  in  the  amounts  set 
forth  in  the  order  provide  a  fair,  efllcient, 
and  equitable  distribution  of  the  direct- 
consumption  portion  of  the  mainland 
quota,  as  required  by  section  205  (a)  of 
the  act. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205  (a)  of  the  act,  it  is  hereby 
ordered: 

§  814.15  Allotment  of  1956  sugar 
Quotas  for  Puerto  Rico — (a)  Allotments. 
The  1956  sugar  quota  for  Puerto  Rico  for 
consumption  in  the  continental  United 
States  (including  raw  sugar  to  be  fur¬ 
ther  processed  and  marketed  within  the 
direct-consumption  portion  of  such 
quota)  and  the  1956  sugar  quota  for  local 
consumption  in  Puerto  Rico,  are  hereby 
allotted,  to  the  extent  shown  in  this  sec¬ 
tion,  to  the  following  processors  in 


amounts  which  appear  In  columns  (1) 
and  (2)  opposite  their  respective  names: 


(Short  tona,  raw  value] 


Processor 

(1) 

Mainland 

allotment 

(2) 

Local 

allot* 

ment 

Antonio  Rolg,  Sucesores,  S.  en  0 _ 

Asociaclon  Azucarera  Cooperativa.. 
Central  Aguirre  Sugar  Co.,  a  trust.. 

Central  Coloso,  Inc . 

Central  Eureka,  Inc  ...  _ _  — 

21,283 

26,926 

86,797 

49,619 

82,492 

9,818 

22,010 

32,829 

49,472 

20,914 

5,842 

64,714 

11,734 

27,046 

30,416 

87,652 

92,453 

66,687 

26,058 

7,259 

40,844 

10,129 

61,006 

17,071 
54 
1, 287 
460 
510 

Central  Oiiamani,  Inn . 

Central  Igiialdad,  Inc _  ..  .  . 

13,966 

1,731 

19,025 

80 

1, 611 
10 

Central  Juanita,  tnc _ ............. 

Central  Mercedlta,  Inc _ 

Central  Monserrate,  Inc.... . 

Central  San  FrancLann  _  . 

Central  San  Vicente,  Inc . 

Compemia  Azucarera  del  Camuy, 

Tne  .  _ 

Compania  Azucarera  del  Toa . 

Cooperativa  Azucarera  Los  Canos... 
Eastern  Sugar  Associates,  a  trust.... 
Fajardo  Sugar  Co _ _ _ 

11,789 

12 

421 

104 

220 

Land  Authority  of  Puerto  Rico . 

Mario  Mercado  e  Hijos . 

Mftvagiiez  Siuar  Co.,  Inc  ...  _ 

Plnta  Sugar  Co _  _  _ 

Soller  Sugar  Co _ 

South  Porto  Rico  Sugar  Co.  of 
Puerto  Rico  ...  _ _  _  __ 

11, 740 

All  other  person.<t  .. 

Subtotal _ 

864,000 

216,000 

1,080,000 

80,000 

20,000 

100,000 

Unallotted _  _ _  .  .  _  ... 

Total.. _ . _  — _ 

(b)  Producer^  marketings  under  al¬ 
lotments.  Each  processor  shall  reserve 
a  share  of  its  mainland  allotment  for 
the  marketings  of  each  producer  with 
whom  settlement  for  sugarcane  is  made 
in  sugar  equal  to  the  same  percentage  of 
the  producer’s  1955-56  crop  sugar  that 
the  sum  of  the  processor’s  mainland  and 
local  allotments  is  of  the  processor’s  total 
production  of  1955-56  crop  sugar.  Pro¬ 
vided,  That  upon  written  request  to  the 
processor  within  30  days  of  the  effective 
date  of  this  order,  the  producer’s  share 
shall  be  divided  between  local  and  main¬ 
land  allotments  as  the  sum  of  the 
processor’s  allotments  is  divided  between 
mainland  and  local  allotments.  Further, 
a  person  who,  as  a  producer,  has  sugar 
received  from  a  processor  in  settlement 
for  sugarcane  of  crops  prior  to  that  of 
1955-56  shall  be  permitted  to  market 
such  sugar  within  that  processor’s  main¬ 
land  allotment. 

(c)  Restrictions  on  marketings.  (1) 
During  the  period  January  1,  1956,  to 
the  date  the  allotm^ts  established  in 
this  section  are  revised  on  the  basis  of 
final  data  on  processings  from  1955-56 
crop  sugarcane,  1955  marketings  and 
January  1,  1956,  Inventories,  each  proc¬ 
essor  named  in  paragraph  (a)  of  this 
section,  together  with  the  produce  with 
whom’  it  shares  its  allotments  under 
paragraph  (b)  of  this  section  and  all 
other  persons  are  hereby  prohibited  from 
bringing  into  the  continental  United 
States  for  consumption  therein,  or  mar¬ 
keting  to  a  local  refiner  or  any  other 
person  for  that  purpose,  and  from  mar¬ 
keting  for  local  consumption  in  Puerto 
Rico,  any  sugar  in  excess  of  the  applica¬ 
ble  quantities  established  in  columns  (1) 
and  (2)  of  the  table  in  paragraph  (a)  of 
this  section. 

(2)  During  the  calendar  year  1956  all 
persons  who  acquire  raw  sugar  for  fur¬ 
ther  processing  and  resale  as  direct- 
consumption  sugar  are  hereby  prohibited 
from  marketing  sugar  for  local  con¬ 


sumption  In  Puerto  Rico  in  excess  of  the 
sum  of  (i)  the  quantity  of  sugar  acquired 
for  such  purpose  under  the  limitations 
specified  in  §  814.13,  as  amended  (19 
F.  R.  9319;  20  F.  R.  2686,  5674)  and  held 
in  inventory  on  December  31,  1955,  and 
(ii)  the  quantity  of  sugar  acquired  fpr 
such  purpose  within  the  limits  specif!^ 
in  this  section. 

(d)  Exchange  of  allotments.  The 
allotments  established  in  paragraph  (a) 
of  this  section,  or  producers’  shares 
thereof  established  under  paragraph  (b) 
of  this  section,  shall  not  be  exchanged 
without  the  approval  of  the  Chief  of  the 
Quota  and  Allotment  Branch,  Sugar  Di¬ 
vision,  Commodity  Stabilization  Service 
of  the  Department. 

(e)  Specific  charges  against  allot¬ 
ments.  Sugar  produced  in  Puerto  Rico 
which  is  brought  into  the  continental 
United  States  for  consumption  therein 
or  marketed  for  local  consumption  in 
Puerto  Rico  during  1956  shall  be  charged 
to  the  applicable  allotment  of  the 
processor  who  processed  such  sugar. 

§  814.16  Allotment  of  the  direct- 
consumption  portion  of  1956  sugar  quota 
for  Puerto  Rico — (a)  Allotments.  The 
direct-consumption  portion  of  the  1956 
sugar  quota  for  Puerto  Rico,  amounting 
to  126,033  short  tons,  raw  value,  is  hereby 
allotted  as  follows: 

Direct-consump¬ 
tion  allotment  (short 
Allottee  tons,  raw  value) 


Central  Aguirre  Sugar  Co.,  a  trust..  6,  542 

Central  Rolg  Refining  Co _  19,526 

Central  San  Francisco _  1,255 

Porto  Rican  American  Sugar  Re¬ 
finery,  Inc _  78, 592 

Western  Sugar  Refining  Co _  19,918 

All  other  persons  (raw  sugar  only).  200 


Total _  126,033 


(b)  Restrictions  on  marketing.  (1) 
During  the  calendar  year  1956,  each  al¬ 
lottee  named  in  paragraph  (a)  of  this 
section  is  hereby  prohibited  from  bring¬ 
ing  into  the  continental  United  States, 
for  consumption  therein,  any  direct-con¬ 
sumption  sugar  from  Puerto  Rico  in  ex¬ 
cess  of  the  smaller  of  (i)  the  allotment 
therefor  established  in  paragraph  (a) 
of  this  section,  or  (ii)  the  quantity  trans¬ 
ferred  to  such  allottee  and  charged 
against  a  1956  mainland  allotment  under 
§  814.15. 

(2)  During  the  calendar  year  1956, 
all  persons  other  than  the  allottees  speci¬ 
fied  in  paragraph  (a)  of  this  section  are 
hereby  prohibited  from  bringing  into 
the  continental  United  States,  for  con¬ 
sumption  therein,  any  direct-consump¬ 
tion  sugar  from  Puerto  Rico  except  (i) 
that  acquired  from  an  allottee  within  the 
quantity  established  in  this  section,  and 
(ii)  that  brought  in  within  the  quantity 
established  in  this  section  for  “all  other 
persons’’. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terpret  or  apply  secs.  205,  209,  61  Stat.  926, 
928;  7U.  S.  C.  1115) 

Done  at  Washington,  D.  C.,  this  16th 
day  of  December  1955.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  55-10261;  Filed,  Dec.  22,  1955; 

8:45  a.  m.] 


Friday,  December  23,  1955 
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Chapter  'IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agricuiture 

[Docket  No.  AO-262] 

Part  911 — Milk  in  the  Texas  Panhandle 
Marketing  Area 

order  regulating  the  handling  of  milk 
Sec. 

9 1 1 .0  Findings  and  determinations. 

DEFINITIONS 

911.1  Act. 

911.2  Secretary. 

911.3  Department. 

911.4  Person. 

911.5  Cooperative  associatipn. 

911.6  Texas  Panhandle  marketing  area. 

911.7  Producer. 

911.8  Distributing  plant. 

911.9  Supply  plant. 

911.10  Pool  plant. 

911.11  Nonpool  plant. 

911.12  Handler. 

911.13  Producer-handler. 

911.14  Producer  milk. 

911.15  Fluid  milk  product. 

911.16  Other  source  milk. 

911.17  Chicago  butter  price. 

911.18  Base  milk. 

911.19  Excess  milk. 

MARKET  ADMINISTRATOR 

911.25  Designation. 

911.26  Powers. 

911.27  Duties. 

REPORTS,  RECORDS  AND  FACILITIES 

911.30  Reports  of  receipts  and  utilization. 

911.31  Other  reports. 

911.32  Records  and  facilities. 

9 1 1 .33  Retention  of  records. 

CLASSIFICATION 

911.40  Skim  milk  and  butterfat  to  be 
classified. 

9.11.41  Classes  of  utilization. 

911.42  Shrinkage. 

911.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

911.44  Transfers. 

911.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

911.46  Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

MINIMUM  PRICES 

91 1 .50  Basic  formula  price. 

911.51  Class  prices. 

911.52  Butterfat  differentials  to  handlers. 

911.53  Location  differentials  to  handlers. 

911.54  Use  of  equivalent  prices. 

APPLICATION  OF  PROVISIONS 

911.60  Producer -handler. 

911.61  Plants  subject  to  other  Federal 

orders. 

911.62  Handlers  operating  nonpool  plants. 

911.63  Rate  of  payment  on  unpriced  milk. 

DETERMINATION  OP  UNIFORM  PRICES  TO 
PRODUCERS 

911.70  Computation  of  value  of  milk  for 

each  handler. 

911.71  Computation  of  aggregate  value 

used  to  determine  uniform  prices. 

911.72  Computation  of  uniform  price. 

911.73  Computation  of  uniform  prices  for 

base  milk  and  excess  milk. 

PAYMENTS 

911.80  Time  and  method  of  payment  for 

producer  milk. 

911.81  Butterfat  differentials  to  producers. 

911.82  Location  differentials  to  producers. 

911.83  Producer-settlement  fund. 

911.84  Payments  to  the  producer-settle- 

’  ment  fund. 


Sec. 

911.85  Payments  out  of  the  producer- 

settlement  fund. 

911.86  Adjustment  of  errors  in  payment. 

911.87  Marketing  services. 

911.88  Expense  of  administration. 

911.89  Adjustment  of  overdue  accounts. 

911.90  Termination  of  obligations. 

DETERMINATION  OF  BASE 

911.95  Daily  base. 

911.96  Base  rules. 

911.97  Announcement  of  established  bases. 

EFFECTIVE  TIME,  SUSPENSION,  OR  TERMINATION 

911.100  Effective  time. 

911.101  Suspension  or  termination. 

911.102  Continuing  power  and  duty  of  the- 

.market  administrator. 

911.103  Liquidation  after  suspension. 

MISCELLANEOUS  PROVISIONS 

911.110  Separabillity  of  provisions. 

911.111  Agents. 

Authority:  §§  911.0  to  911.111  Issued  un¬ 
der  sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c. 

§  911.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  the  appli¬ 
cable  rules  of  practice  and  procedure, 
as  amended,  governing  the  formulation 
of  marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  upon  a  proposed  market¬ 
ing  agreement  and  a  proposed  order 
regulating  the  handling  of  milk  in  the 
Texas  Panhandle  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  in  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  the  market  supply  of  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  commerce 
or  directly  burden,  obstruct  or  affect 
interstate  commerce  in  milk  or  its  prod¬ 
ucts;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  admin¬ 
istrator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler  as  his  pro  rata 
share  of  such  expense,  5  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  5  cents  per  hundredweight,  as  the 
Secretary  may  prescribe  with  respect  to 


butterfat  and  skim  milk  contained  in 

(a)  receipts  of  producer  milk,  (b)  other 
source  milk  at  a  pool  plant  which  is 
allocated  to  Class  I  milk  pursuant  to 
§  911.46  and,  (c)  Class  I  milk  disposed  of 
in  the  marketing  area  (except  to  a  pool 
plant)  from  a  nonpool  plant  not  subject 
to  the  classification  and  pricing  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  act. 

(b)  Additional  findings.  In  view  of 
the  fact  that  this  order  will  constitute 
the  original  imposition  of  a  regulatory 
program  of  this  nature  for  the  market, 
the  provisions  other  than  those  relating 
to  prices  and  pa3Tnents  to  producers, 
should  be  put  into  effect  prior  to  the 
effective  date  of  the  entire  order  to  afford 
handlers  an  opportunity  to  make  any 
necessary  changes  in  their  accounting 
procedure'  or  other  adjustments  as  re¬ 
quired  to  conform  with  all  provisions  of 
the  order.  Reasonable  time  will  have 
been  afforded  interested  j)arties  to  pre¬ 
pare  to  comply  with  the  aforesaid  pro¬ 
visions.  The  provisions  of  said  order  are 
known  to  handlers.  The  decision  of  the 
Assistant  Secretary  of  Agriculture  con¬ 
taining  all  provisions  of  this  order  was 
issued  on  November  22,  1955.  In  view 
of  the  foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  §§911.1  through  911.19;  911.25 
through  911.27;  911.30  through  911.33; 
911.40  through  911.46;  911.60  and  911.61; 
911.88' through  911.90;  911.100  through 
911.103;  911.110  and  911.111,  effective  on 
January  1,  1956  and  the  entire  order 
(§§  911.1  through  911.111)  effective  Feb¬ 
ruary  1,  1956.  It  would  be  contrary  to 
the  public  interest  to  delay  such  effective 
dates  of  this  order  for  30  days  after  its 
publication  in  the  Federal  Register. 
(See  sec.  4  (c) ,  Administrative  Procedure 
Act,  5  U.  S.  C.  1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribu¬ 
ting,  or  shipping  milk  covered  by  this 
order)  of  more  than  50  percent  of  the 
milk  covered  by  this  order  which  is  mar¬ 
keted  within  the  Texas  Panhandle  mar¬ 
keting  area  refused  or  failed  to  sign  the 
proposed  marketing  agreement  regu¬ 
lating  the  handling  of  milk  in  the  said 
marketing  area  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  is  the 
only  practical  means  pursuant  to  the, 
declared  policy  of  the  act  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  marketing 
area;  and 

.  (3)  The  issuance  of  this  order  is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
of  the  producers  who  participated  in  a 
referendum  Uiereon  and  who,  during  the 
determined  representative  period  (Octo¬ 
ber  1955) ,  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  in  the  said  market¬ 
ing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  Texas  Panhandle  marketing  area 
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shall  be  In  conformity  to  and  in  com¬ 
pliance  with  the  following  terms  and 
conditions: 

DEFINITIONS 

5  911.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) . 

8  911.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
TTnited  States  or  any  other  officer  or  em¬ 
ployee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture. 

8  911.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  any  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  of  the  United  States  De¬ 
partment  of  Agriculture. 

8  911.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

8  911.5  Cooperative  association. 
“Cooperative  association”  means  any  co¬ 
operative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known'  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
In  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

8  911.6  Texas  Panhandle  marketing 
area.  “Texas  Panhandle  marketing 
area,”  hereinafter  called  the  “marketing 
area,”  means  all  the  territory  within  the 
counties  of  Armstrong,  Briscoe,  Carson, 
Dallam,  Deaf  Smith,  Donley,  Gray,  Hall, 
Hansford,  Hartley,  Hemphill,  Hutchison, 
Moore,  Oldham,  Ochiltree,  Potter, 
Randall,  Roberts,  Sherman  and  Wheeler, 
all  in  the  State  of  Texas. 

8  911.7  Producer.  “Producer”  means 
any  person,  except  a  producer-handler, 
who  produces  milk  in  compliance  with 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  (a)  received  at  a  pool  plant,  or 
(b)  diverted  from  a  pool  plant  to  a  non- 
pool  plant  for  the  account  of  either  the 
operator  of  the  pool  plant  or  a  coopera¬ 
tive  association  (1)  any  day  during  the 
months  of  March  through  June  and  (2) 
on  not  more  than  15  days  during  any 
of  the  months  of  July  through  Febru¬ 
ary:  Provided,  That  milk  diverted  pur¬ 
suant  to  this  section  shall  be  deemed 
to  have  been  received  at  the  location 
of  the  plant  from  which  diverted. 

§  911.8  Distributing  plant.  “Distrib¬ 
uting  plant”  means  a  plant  which  is  ap¬ 
proved  by  an  appropriate  health  author¬ 
ity  for  the  processing  or  packaging  of 
Grade  A  milk  and  from  which  any  fluid 
milk  product  is  disposed  of  during  the 
month  on  routes  (including  routes  oper¬ 
ated  by  vendors)  or  through  plant  stores 
to  retail  or  wholesale  outlets  (except 
pool  plants)  located  in  the  marketing 
area. 


8  911.9  Supply  plant.  “Supply  plant” 
means  a  plant  from  which  milk,  skim 
milk  or  cream  which  is  acceptable  to 
the  appropriate  health  authority  for  dis¬ 
tribution  in  the  marketing  area  under  a 
Grade  A  label  is  shipped  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  8  911.10  (a). 

8  911.10  Pool  plant.  “Pool  plant”  , 
means: 

(a)  A  distributing  plant  from  which  a 
volmne  of  Class  I  milk  equal  to  not  less 
than  50  percent  of  the  Grade  A  milk  re¬ 
ceived  at  such  plant  from  dairy  farmers 
and  from  other  plants  is  disposed  of  dur¬ 
ing  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  outlets 
(except  pool  plants)  and  not  less  than 
15  percent  of  such  receipts  are  so  dis¬ 
posed  of  to  such  outlets  in  the  marketing 
area:  Provided,  That  if  a  portion  of  a 
plant  is  physically  apart  from  the  Grade 
A  portion  of  such  plant,  is  c^erated 
separately  and  is  not  approved  by  any 
health  authorities  for  the  receiving, 
processing  or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it  shall 
not  be  considered  as  part  of  a  pool  plant 
pursuant  to  this  section. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products  shipped 
during  the  month  to  pool  plants  qualified 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  is  equal  to  not  less  than  50  percent 
of  the  Grade  A  milk  received  at  such 
plant  from  dairy  farmers  during  such 
month:  Provided,  That  if  such  shipments 
are  not  less  than  75  percent  of  the  re¬ 
ceipts  of  Grade  A  milk  at  such  plant 
during  the  immediately  preceding  period 
of  September  through  November,  such 
plant  may,  upon  written  application  to 
the  market  administrator  on  or  before 
March  1  of  any  year,  be  designated  as  a 
pool  plant  for  the  months  of  March 
through  June  of  such  year:  And  provided 
further.  That  if  a  portion  of  a  plant  is 
physically  apart  from  the  Grade  A  por¬ 
tion  of  such  plant,  is  operated  separately 
and  is  not  approved  by  any  health  au¬ 
thority  for  the  r^eiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con¬ 
sidered  as  part  of  a  pool  plant  pursuant 
to  this  section. 

§  911.11  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than 
a  pool  plant. 

§  911.12  Handler.  “Handler”  means: 
(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  distributing  or 
supply  plants,  or  (b)  any  cooperative 
association  with  respect  to  the  milk  from 
producers  diverted  by  the  association  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant. 

§  911.13  Producer-handler.  “Produc¬ 
er-handler”  means  any  person  who  op¬ 
erates  a  dairy  farm  and  a  distributing 
plant  but  who  receives  no  milk  from 
other  dairy  farmers. 

§  911.14  Producer  milk.  “Producer 
milk”  means  only  that  skim  milk  or  but- 
terfat  contained  in  milk  (a)  received  at 
the  pool  plant  directly  from  producers, 
or  (b)  diverted  from  a  pool  plant  to  a 


nonpool  plant  In  accordance  with  the 
conditions  set  forth  in  §  911.7. 

§  911.15  Fluid  milk  product.  “Fluid 
milk  product”  means  milk,  skim  milk, 
buttermilk,  milk  drinks  (plain  or  fla¬ 
vored),  cream,  or  any  mixture  in  fluid 
form  of  skim  milk  and  cream  (except 
storage  cream,  aerated  cream  products, 
eggnog,  ice  cream  mix,  evaporated  or 
condensed  milk,  and  sterilized  products 
packaged  in  hermetically  sealed  con¬ 
tainers)  . 

§  911.J6  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  except  (1) 
fluid  milk  products  received  from  pool 
plants,  or  (2)  producer  milk;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  911.17  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple  av¬ 
erage  as  computed  by  the  market  ad¬ 
ministrator  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
range  as  one  price)  per  pound  of  92- 
score  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the 
Department. 

§  911.18  Base  milk.  “Base  milk” 
means  milk  received  at  a  pool  plant  from 
a  producer  during  any  of  the  months  of 
March  through  June  which  is  not  in 
excess  of  such  producer’s  daily  base  com¬ 
puted  pursuant  to  §  911.95  multiplied  by 
the  number  of  days  in  such  month: 
Provided,  That  all  milk  received  at  a  pool 
plant  from  a  producer  or  diverted  from 
such  a  plant  during  any  of  the  months 
of  March  through  June  1956  shall  be 
base  milk. 

§  911.19  Excess  milk.  “Excess  milk” 
means  milk  received  at  a  pool  plant  from* 
a  producer  during  any  of  the  months  of 
March  through  June  which  is  in  excess 
of  base  milk  received  from  such  pro¬ 
ducer  during  such  month,  and  milk 
received  during  such  month  from  a  pro¬ 
ducer  for  whom  no  base  can  be  com¬ 
puted  pursuant  to  §  911.95. 

MARKET  ADMINISTRATOR 

§  911.25  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  911.26  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of 
violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  911.27  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi- 
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sions  of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions;  • 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  911.88  (1)  the  cost  of  his  bond  and  of 
the  bonds  of  his  employees,  (2)  his  own 
compensation,  and  (3)  all  other  ex¬ 
penses,  except  those  incurred  under 
§  911.87,  necessarily  incurred  by  him  in 
the  maintenance  and  functioning  of  his 
office  and  in  the  performance  of  his  du¬ 
ties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §§  911.30  and  911.31,  or  payments  pur¬ 
suant  to  §§  911.80,  911.84,  911.86,  911.87, 
and  911.88; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary ; 

(h)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  uppn  whose  uti¬ 
lization  the  classification  of  skim  milk  or 
butterfat  for  such  handler  depends,  or 
by  such  investigation  as  the  market  ad¬ 
ministrator  deems  necessary; 

(i)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information; 

( j )  Publicly  announce  on  or  before : 

(1)  The  5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk,  pur¬ 
suant  to  §911.51  (a),  and  the  Class  I 
butterfat  differential,  pursuant  to 
§  911.52  (a) ,  both  for  the  current  month; 
and  the  minimum  price  for  Class  II 
milk,  pursuant  to  §  911.51  (b),  and  the 
Class  n  butterfat  differential,  pursuant 
to  §911.52  (b),  both  for  the  preceding 
month; 

(2)  The  10th  day  after  the  end  of  the 
months  of  July  through  February  the 
uniform  price  pursuant  to  §  911.72  and 
the  producer  butterfat  differential  pur¬ 
suant  to  §  911.81; 

(3)  The  10th  day  after  the  end  of 
each  of  the  months  of  March  through 


June,  the  uniform  prices  for  base  milk 
and  excess  milk  pursuant  to  §  911.73  and 
the  producer  butterfat  differential  pur¬ 
suant  to  §  911.81;  and 

(k)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re¬ 
quests,  the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  asso¬ 
ciation  or  by  its  members  to  the  pool 
plant  (s)  of  each  handler  during  the 
month,  which  was  utilized  in  each  class. 
For  the  purpose  of  this  report;  the  milk 
so  delivered  shall  be  alloc9.ted  to  each 
class  for  each  handler  in  the  same  ratio 
as  all  producer  milk  received  by  such 
handler  during  the  month. 

REPORTS,  RECORDS  AND  FACILITIES 

§  911.30  Reports  of  receipts  and 
utilisation.  On  or  before  the  7th  day 
after  the  end  of  each  month,  each  han¬ 
dler,  except  a  producer  handler,  shall 
report  for  such  month  to  the  market . 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk,  and  the  aggregate  quantities 
of  base  and  excess  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod¬ 
ucts  received  from  other  pool  plants; 

(c)  The 'quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milt; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk  di¬ 
verted  to  nonpool  plants  pursuant  to 
§911.7; 

(e)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month;  and 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep¬ 
arate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

§  911.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator : 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his 
pool  plants  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer:  (i)  His  name  and  address,  (ii) 
the  total  pounds  of  milk  received  from 
such  producer.  Including,  for  the  months 
of  March  through  June,  the  total  pounds 
of  base  and  excess  milk,  (iii)  the  num¬ 
ber  of  days,  if  less  than  the  entire  month 
for  which  milk  was  received  from  such 
producer,  (iv)  the  average  butterfat  con¬ 
tent  of  such  milk,  and  (v)  the  net 
amount  of  such  handler’s  payment,  to¬ 
gether  with  the  price  paid  and  the 
amount  and  nature  of  any  deductions; 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
any  fluid  milk  product  at  his  pool 
plant  (s),  his  intention  to  receive  such 
product,  and  on  or  before  the  last  day 
such  product  is  received,  his  intention, 
to  discontinue  receipt  of  such  product; 

(3)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention  to 


divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted;  and 

(4)  Such  other  information  with  re¬ 
spect  to  his  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

§  911.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations,  together  with  such  fa¬ 
cilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  with  respect  to : 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,_skim  milk, 
cream  and  other  milk  products  handled 
during  the  month; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  products  on  hand  at  the  beginning 
and  end  of  each  month;  and 

(d)  Payments  to  producers  and  co¬ 
operative  associations  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  money  so 
deducted. 

§  911.33  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records  is 
necessary  in  connection  with  a  proceed¬ 
ing  under  section  8c  (15)  (A)  of  the  act 
or  a  court  action  specified  in  such  notice 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  911.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter¬ 
fat  which  are  required  to  be  reported 
pursuant  to  §  911.30  shall  be  classified 
each  month  by  the  market  administrator, 
pursuant  to  the  provisions  of  §§  911.41 
through  911.46. 

§  911.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§  911.44,  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  butter¬ 
fat  (1)  disposed  of  in  the  form  of  a  fluid 
milk  product  (except  as  provided  in 
paragraph  (b)  (2)  of  this  section)  and 
(2)  not  accounted  for  as  Class  n  milk: 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  other  than  a 
fluid  milk  product;  (2)  disposed  of  an4 
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used  for  livestock  feed;  (3)  contained 
in  inventory  of  fluid  milk  products  on 
hand  at  the  end  of  the  month;  and  (4) 
in  shrinkage  allocated  to  receipts  of  pro* 
ducer  milk  and  other  source  milk  (ex¬ 
cept  milk  diverted  to  a  nonpool  plant 
pursuant  to  §  911.7)  but  not  in  excess 
of  2  percent  of  such  receipts  of  skim 
milk  and  butterfat,  respectively. 

§  911.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts 
between  the  receipts  of  skim  milk  and 
butterfat  contained  in  producer  milk 
and  in  other  source  milk. 

§  911.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class 
I  milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the  orig¬ 
inal  classification  was  incorrect. 

§  911.44  Transfers.  Skim  milk  or  but¬ 
terfat  disposed  of  each  month  from  a 
pool  plant  shall  be  classified: 

(a)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  to  the 
pool  plant  of  another  handler,  except  a 
producer-handler,  unless  utilization  as 
Class  n  milk  is  claimed  by  both  handlers 
in  their  reports  submitted  for  the  month 
to  the  market  administrator  pursuant  to 
S  911.30:  Provided,  That  the  skim  milk  or 
butterfat  so  assigned  to  Class  II  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  plant 
of  the  transferee-handler  after  the  sub¬ 
traction  of  other  source  milk  pursuant  to 
S  911.46  and  any  additional  amounts  of 
such  skim  milk  or  butterfat  shall  be  clas¬ 
sified  as  Class  I  milk:  And  provided  fur¬ 
ther,  That  if  either  or  both  handlers  have 
received  other  source  milk,  the  skim  milk 
or  butterfat  so  transferred  shall  be  clas¬ 
sified  at  both  plants  so  as  to  allocate  the 
greatest  possible  Class  I  utilization  to  the 
producer  milk  of  both  handlers; 

(b)  As  Class  I  milk,  if  transferred  to  a 
producer-handler  in  the  form  of  fluid 
milk  product; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  to  a  nonpool  plant  located  more  than 
300  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator  from  the  nearest  point  in  the 
marketing  area; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  in  bulk  to  a  nonpool  plant  located 
not  more  than  300  miles  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator  from  the  nearest 
point  in  the  marketing  area  unless : 

(1)  The  transferring  or  diverting 
handler  claims  classification  in  Class  n 
milk  in  his  report  submitted  to  the  mar¬ 
ket  administrator  pursuant  to  §911.30 
for  the  month  within  which  such  trans- 
actkn  occurred; 


(2)  The  operator  of  such  nonpool 
plsmt  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  in 
the  fluid  milk  products  (except  in  un¬ 
graded  cream  disposed  of  for  manufac¬ 
turing  uses)  disposed  of  from  such  non- 
pool*  plant  do  not  exceed  the  receipts 
of  skim,  milk  and  butterfat  in  milk  re¬ 
ceived  during  the  month  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  such  plant:  Provided,  That 
any  skim  milk  or  butterfat  in  fluid  milk 
products  (except  in  ungraded  cream  dis¬ 
posed  of  for  manufacturing  uses)  dis¬ 
posed  of  from  the  nonpool  plant  which 
is  in  excess  of  receipts  from  such  dairy 
farmers  shall  be  assigned  to  the  fluid 
milk  products  so  transferred  or  diverted 
and  classified  as  Class  I  milk:  And  pro¬ 
vided  further.  That  if  the  total  skim 
milk  and  butterfat  in  fluid  milk  prod¬ 
ucts  which  were  transferred  by  all  han¬ 
dlers  to  such  nonpool  plant  during  the 
month  is  less  than  the  skim  milk  and 
butterfat  classified  as  Class  I  milk. pur¬ 
suant  to  the  preceding  proviso  hereof, 
the  assignment  to  Class  .1  milk  shall  be 
prorated  over  the  claimed  Class  n  classi¬ 
fication  reported  by  each  such  handler 
on  transfers  to  the  nonpool  plant. 

§  911.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  reports  of  receipts  and 
utilization  for  the  pool  plant(s)  of  each 
handler  and  shall  compute  the  pounds 
of  butterfat  and  skim  milk  in  Class  I 
milk  and  Class  n  milk  for  such  handler: 
Provided,  That  if  any  of  the  water  con¬ 
tained  in  the  milk  from  which  a  product 
is  made  is  removed  before  the  product 
is  utilized  or  disposed  of  by  a  handler, 
the  pounds  of  skim  milk  disposed  of  in 
such  product  shall  be  considered  to  be 
an  amount  equivalent  to  the  nonfat 
milk  solids  contained  in  such  product, 
plus  all  of  the  water  reasonably  asso¬ 
ciated  with  such  solids  in  the  form  of 
whole  milk. 

§  911.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  911.45  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  re¬ 
ceived  at  the  pool  plant(s)  of  each  han¬ 
dler  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
skim  milk  in  Class  11  milk  the  pounds 
of  skim  milk  assigned  to  producer  milk 
pursuant  to  §  911.41  (b)  (4) ; 

(2)  Subtract  from  the  remaining 

pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source 
milk  received  in  the  form  of  fluid  milk 
products  which  were  not  subject  to  the 
Class  I.  pricing  provisions  of  an  order 

issued  pursuant  to  the  act; 

(3)  Subtract  from  the  remaining 

pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  milk 


other  than  that  received  in  the  form 
of  fluid  milk  products; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk 
an  amount  equal  to  such  remainder,  or 
the  product  obtained  by  multiplying  the 
pounds  of  skim  milk  in  producer  milk 
by  0.05,  whichever  is  less; 

(5)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  re¬ 
ceived  in  the  form  of  fluid  milk  products 
which  are  subject  to  the  Class  I  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (4)  of  this  paragraph; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  received 
from  the  pool  plants  of  other  handlers 
according  to  the  classification  of  such 
products  as  determined  pursuant  to 
§911.44  (a); 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  contained  in  in¬ 
ventory  of  fluid  milk  products  on  hand 
at  the  beginning  of  the  month; 

(9)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  and  if 
the  remaining  pounds  of  skim  milk  in 
both  classes  exceed  the  pounds  of  skim 
milk  contained  in  producer  milk,  subtract 
such  excess  from  the  remaining  pounds 
of  skim  milk  in  series  beginning  with 
Class  n.  Any  amount  of  excess  so  sub¬ 
tracted  shall  be  called  “overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (a) 
of  this  section. 

(c)  Determine  the  weighted  average 
Wtterfat  content  of  producer  milk  re¬ 
maining  in  each  class  computed  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section. 

MmmUM  PRICES 

§  911.50  Basic  formula  price.  The 
basic  formula  price  shall  be  the  highest 
of  the  prices  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section, 
rounded  to  the  nearest  cent. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  milk  plants  for  which  prices 
have  been  reported  to  the  market  ad¬ 
ministrator  or  to  the  Department, 
vided  by  3.5  and  multiplied  by  4.0: 
Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 

Borden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Clarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 
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(b)  The  price  obtained  by'  adding  to-  shall  be  reduced  at  the  rate  set  forth  In  producer-settlement  fund  an  amount 
gether  the  amounts  calculated  pursuant  the  following  schedule  according  to  the  calculated  by  multiplying  the  total  hun- 
to  subparagraphs  (1)  and  (2)  of  this  location  of  the  pool  plant  where  such  dredweight  of  butterfat  and  skim  milk 
paragraph:  milk  is  received  from  producers:  disposed  of  as  Class  I  milk  from  such 

(1)  Subtract  3  cents  from  the  Chicago  per  Plant  to  retail  or  wholesale  outlets  (in¬ 

butter  price  and  multiply  the  remainder  Distance  from  the  Amarillo  hundredxoeight  eluding  sales  by  vendors  and  plant 
by  4.8;  and  city  Hall  (miles) :  (cents)  stores)  in  the  marketing  area  during  the 

(2)  Prom  the  simple  average  as  com-  lOO  but  less  than  iio .  35. 0  month,  by  the  rate  determined  pursuant 


puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices  per 
pound  for  nonfat  dry  milk  solids,  spray 
and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department,  deduct  5.5  cents,  and  mul¬ 
tiply  by  8.16. 

9  911.51  Class  prices.  Subject  to  the 
provisions  of  §§  911.52  and  911.53,  the 
class  prices  per  hundredweight  for  the 
month  shall  be  as  follows: 

(a)  Class  I  milk  price.  Prom  the  ef-, 
fective  date  of  this  part  through  August,' 
1957,  the  Class  I  milk  price  shall  be  the 
basic  formula  price  for  the  preceding 
month,  plus  $2.15  during  the  months  of 
July  through  Pebruary  and  plus  $1.85 
during  all  other  months. 

(b)  Class  II  milk  price.  The  Class  n 
milk  price  shall  be: 

<1)  For  the  months  of  March  through 
June,  the  average  of  the  prices  reported 
to  have  been  paid  or  to  be  paid  for  un¬ 
graded  milk  of  4  percent  butterfat  con¬ 
tent  received  from  farmers  during  the 
month  at  the  following  plants  for  which 
prices  have  been  reported  to  the  market 
administrator  or  the  Department: 

Present  Operator  and  Location 

Plains  Creamery,  Arnett.  Okla. 

Price  Creamery,  Portales,  N.  Mex. 

Quint  County  Creamery.  Mangum,  Okla. 
Swisher  County  Creamery,  Tulia,  Tex. 

(2)  Por  the  months  of  July  through 
Pebruary,  the  higher  of  the  prices  com¬ 
puted  pursuant  to  subparagraph  (1)  of 
this  paragraph  and  paragraph  (b)  of 
§  911.50. 

§  911.52  Butterfat  differentials  to 
handlers.  Por  milk  containing  more  or 
less  than  4.0  percent  butterfat,  the  class 
prices  for  the  month  calculated  pursu¬ 
ant  to  §  911.51  shall  be  increased  or  de¬ 
creased,  respectively,  for  each  one-tenth 
percent  butterfat  at  the  appropriate 
rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding  month 
by  0.120. 

(b)  Class  II  prices.  Multiply  the  Chi¬ 
cago  butter  price  for  the  current  month 
by  0.110. 

§  911.53  Location  differentials  to  han¬ 
dlers.  Por  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
100  miles  or  more  from  the  City  Hall, 
Amarillo,  Texas,  by  the  shortest  hard¬ 
surfaced  highway  distance,  as  deter¬ 
mined  by  the  market  administrator,  and 
v.'hich  is  transferred  to  a  distributing 
plant  which  is  a  pool  plant  in  the  form 
of  a  fluid  milk  product  and  assigned  to 
Class  I  pursuant  to  the  proviso  of  this 
section,  or  otherwise  classified  as  Class  I 
milk,  the  price  specified  in  §  911.51  (a) 


For  each,  additional  10  miles  or 

fraction  thereof  an  additional...  1.6 

Provided,  That  for  the  purpose  of  cal¬ 
culating  such  location  differential,  fluid 
milk  products  which  are  transferred  be¬ 
tween  pool  plants  shall  be  assigned  to 
any  remainder  of  Class  n  milk  in  the 
transferee-plant  after  making  the  cal¬ 
culations  prescribed  in  §  911.46  (a)  (5), 
and  the  comparable  steps  in  (b)  for 
such  plant,  such  assignment  to  trans¬ 
feror  plants  to  be  made  in  sequence  ac¬ 
cording  to  the  location  differential  ap¬ 
plicable  at  each  plant,  beginning  with 
the  plant  having  the  largest  differential. 

§  911.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  order  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

'  APPLICATION  OF  PROVISIONS 

9  911.60  Producer-handlers.  Sections 
911.40  through  911.46,  911.50  through 
911.53,  911.70  through  911.73,  911.80 
through  911.88,  and  911.95  through 
911.97  shall  not  apply  to  a  producer- 
handler. 

9  911.61  Plants  subject  to  other  Fed¬ 
eral  orders.  The  provisions  of  this  part 
shall  not  apply  to  a  distributing  plant 
or  a  supply  plant  during  any  month  in 
which  such  plant  would  be  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act  unless:  (a)  Such  plant  is  qualified 
as  a  pool  plant  pursuant  to  §  911.10  (a) 
and  a  greater  volume  of  fiuid  milk  prod¬ 
ucts  is  disposed  of  from  such  plant  to 
retail  or  wholesale  outlets  (excluding 
pool  plants)  in  the  Texas  Panhandle 
marketing  area  than  in  the  marketing 
area  regulated  pursuant  to  such  other 
order,  or  (b)  such  plant  is  qualified  as 
a  pool  plant  pursuant  to  9  911.10  (b) : 
Provided,  That  the  operator  of  a  dis¬ 
tributing  plant  or  a  supply  plant  which 
is  exempted  from  the  provisions  of  this 
order  pursuant  to  this  section  shall,  with 
respect  to  the  total  receipts  and  utiliza¬ 
tion  or  disposition  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  (in  lieu  of  the 
reports  required  pursuant  to  9  911.30) 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

9  911.62  Handlers  operating  nonpool 
plants.  None  of  the  provisions  from 
§§  911.44  through  911.53,  inclusive,  or 
from  99  911.70  through  911.85,  inclusive, 
shall  apply  in  the  case  of  a  handler  in 
his  capacity  as  the  operator  of  a  non¬ 
pool  plant,  except  that  such  handler 
shall,  on  or  before  the  13th  day  after 
the  end  of  each  month,  pay  to  the  mar¬ 
ket  administrator  for  deposit  into  the 


to  §  911.63. 

§  911.63  Rate  of  payment  on  unpriced 
milk.  The  rate  of  payment  per  hundred¬ 
weight  to  be  made  by  handlers  on  un¬ 
priced  other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amount 
calculated  as  follows: 

(a)  During  the  months  of  March 
through  June,  subtract  from  the  Class  I 
price  adjusted  by  the  Class  I  butterfat 
and  location  differentials  applicable  at 
a  pool  plant  of  the  same  location  as  the 
nonpool  plant  supplying  such  other 
source  milk,  the  Class  n  price  adjusted 
by  the  Class  n  butterfat  differential; 
and 

(b)  During  the  months  of  July 
through  Pebruary  subtract  from  the 
Class  I  price  f.  o.  b.  such  nonpool  plant 
the  uniform  price  to  producers  adjusted 
by  the  Class  I  butterfat  differential. 

DETERMINATION  OF  UNIFORM  PRICES 
TO  PRODUCERS 

9  911.70  Computation  of  value  of 
milk  for  each  handler.  The  value  of 
producer  milk  received  during  each 
month  by  each  handler  shall  be  a  sum 
of  money  computed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  the  amoimts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
9  911.46  (a)  (9)  and  the  corresponding 
step  of  (b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  in  mul¬ 
tiplying  the  difference  between  the  Class 
n  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  producer  milk 
classified  in  Class  n  less  shrinkage  dur¬ 
ing  the  preceding  month,  or  the  hun¬ 
dredweight  of  milk  subtracted  from  Class 
I  pursuant  to  9  911.46  (a)  (8)  and  the 
corresponding  step  of  (b),  whichever  is 
less;  and 

(d)  Add  an  amount  calculated  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  9  911.46  (a)  (2) 
and  (3)  and  the  corresponding  step  of 
(b) ,  by  the  rate  of  payment  on  unpriced 
milk  determined  pursuant  to  9  911.63  at 
the  nearest  nonpool  plant (s)  from  which 
an  equivalent  amount  of  other  source 
skim  milk  or  butterfat  was  received: 
Provided,  That  if  the  source  of  any  such 
fluid  milk  product  received  at  a  pool 
plant  is  not  clearly  established  or  if  such 
skim  milk  and  butterfat  is  received  or 
used  in  a  form  other  than  as  a  fluid  milk 
product  such  product  shall  be  consid¬ 
ered  to  have  been  received  from  a  source 
at  the  location  of  the  pool  plant  where 
it  is  classified. 

9  911.71  Computation  of  aggregate 
value  used  to  determine  uniform  prices. 
Por  each  month  the  market  admin¬ 
istrator  shall  compute  an  aggregate 
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value  from  which  to  determine  uniform 
prices  per  hundredweight  for  producer 
nifiit,  of  4.0  percent  butterfat  content, 
f.  o.  b.  plants  located  within  100  miles 
of  the  City  Hall  of  Amarillo,  Texas,  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  911.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  S  911.30  for  such  month,  ex¬ 
cept  those  in  default  of  payments  re¬ 
quired  pursuant  to  S  911.84  for  the 
preceding  month; 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con¬ 
tent  of  producer  milk  represented  by  the 
values  Included  under  paragraph  (a)  of 
this  section  is  less  or  more,  respectively, 
than  4.0  percent,  an  amount  computed 
by  multiplsring  such  differences  by  the 
butterfat  differential  to  producers,  and 
multiplying  the  result  by  the  total  hun¬ 
dredweight  of  producer  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions  to 
be  made  pursuant  to  S  911.82;  and 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund. 

S  911.72  Computation  of  uniform 
price.  For  each  of  the  months  of  July 
through  February,  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  for 
producer  milk  of  4.0  percent  butterfat 
content  f.  o.  b.  pool  plants  located  within 
100  miles  of  the  City  Hall  of  Amarillo, 
Texas,  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  S  911.71  by  the  total 
hundredweight  of  producer  milk  in¬ 
cluded  in  such  computations;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  for  producer  milk. 

S  911.73  Computation  of  uniform 
prices  for  "base  milk  and  excess  milk. 
For  each  of  the  months  of  March 
through  June,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex¬ 
cess  milk,  each  of  4.0  percent  butterfat 
content,  f .  o.  b.  pool  plants  located  within 
100  miles  of  the  City  Hall  of  Amarillo, 
Texas,  as  follows: 

(a)  From  the  reports  submitted  by 
handlers  pursuant  to  §  911.30,  determine 
the  aggregate  classification  of  producer 
milk  included  in  the  computation  of 
value  pursuant  to  §  911.71  and  the  total 
hundredweight  of  such  milk  which  is 
base  milk  and  which  is  excess  milk; 

(b)  Determine  the  value  of  such  ex¬ 
cess  milk  on  a  4  percent  butterfat  basis 
by  multiplying  the  total  hundredweight 
of  such  milk  which  is  not  greater  than 
the  total  Class  n  milk  pursuant  to  para¬ 
graph  (a)  of  this  section  by  the  Class  II 
milk  price  and  by  adding  thereto  the 
value  obtained  by  multiplying  the  hun¬ 
dredweight  of  such  excess  milk  which  is 
greater  than  the  quantity  of  such  Class 
n  milk  by  the  Class  I  milk  price ; 

(c)  Divide  the  value  of  excess  milk  ob¬ 
tained  in  paragraph  (b)  of  this  section 
by  the  total  hundredweight  of  such  milk, 
and  subtract  not  less  than  4  nor  more 
than  5  cents  from  the  price  thus  com¬ 


puted.  The  resulting  figure  shall  be  the 
uniform  price  for  excess  milk; 

(d)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (b)  of  this  section 
from  the  aggregate  value  of  all  milk  ob¬ 
tained  in  §  911.71;  and 

(e)  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the  to¬ 
tal  hundredweight  of  base  milk  obtained 
in  paragraph  (a)  of  this  section,  and 
subtract  not  less  than  4  cents  nor  more 
than  5  cents  from  the  price  thus  com¬ 
puted.  The  resulting  figure  shall  be  the 
uniform  price  for  base  milk. 

§  911.80  Time  and  method  of  pay- 
ment  for  producer  milk.  Except  as  pro¬ 
vided  in  paragraph  (c)  of  this  section, 
each  handler  shall  make  payment  to 
each  producer  for  milk  received  from 
such  producer  as  follows: 

(a)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than 
the  Class  n  price  for  the  preceding 
month ; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  com¬ 
puted  at  not  less  than  the  uniform  prices 
per  hundredweight  pursuant  to  §§  911.72 
and  911.73  subject  to  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  911.81 
plus  or  minus  adjustments  for  errors 
made  in  previous  pa3nxients  to  such  pro¬ 
ducer;  and  less  (1)  pasrment  made  pur¬ 
suant  to  paragraph  (a)  of  this  section, 

(2)  location  differential  deductions  pur¬ 
suant  to  §  911.82,  (3)  marketing  service 
deductions  pursuant  to  §  911.87  and  (4) 
proper  deductions  authorized  by  such 
producer:  Provided,  That  if  such  han¬ 
dler  has  not  received  full  pasmient  for 
such  month  pursuant  to  §  911.85  he  may 
reduce  uniformly  per  hundredweight  for 
all  producers  his  payments  pursuant  to 
this  paragraph  by  an  amount  not  in 
excess  of  the  per  hundredweight  reduc¬ 
tion  in  payment  from  the  market  ad¬ 
ministrator.  The  handler  shall  make 
such  balance  of  payment  to  those  pro¬ 
ducers  to  whom  it  is  due  on  or  before 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  that 
on  which  such  balance  of  pasmient  is 
received  from  the  market  administrator; 

(c)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  pasmient  for  their  milk  and  re¬ 
ceipt  of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im¬ 
proper  claim  on  the  part  of  the  coopera¬ 
tive  association  each  handler  shall  pay 
to  the  cooperative  association  on  or  be¬ 
fore  the  13th  and  26th  days  of  each 
month,  in  lieu  of  payments  pursuant  to 
paragraphs  (a)  and  (b) ,  respectively,  of 
this  section  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable  to  such  producers.  The  fore¬ 
going  payment  shall  be  made  with  re¬ 
spect  to  milk  of  each  producer  whom  the 
cooperative  association  certifies  is  a 
member  effective  on  and  after  the  first 
day  of  the  calendar  month  next  follow¬ 
ing  receipt  of  such  certification  through 
the  last  day  of  the  month  next  preceding 
receipt  of  notice  from  the  cooperative 
association  of  a  termination  of  member¬ 


ship  or  until  the  original  request  is  re¬ 
scinded  in  writing  by  the  cooperative 
association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub¬ 
ject  to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  co¬ 
operative  association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(d)  In  making  the  pasnnents  to  pro¬ 
ducers  pursuafit  to  paragraphs  (b)  and 

(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative 
association  from  whom  he  has  received 
milk  with  a  supporting  statement  in  such 
form  that  it  may  be  retained  by  the  pro¬ 
ducer,  which  shall  show : 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer,  including 
for  the  months  of  March  through  June, 
the  pounds  of  base  milk  and  excess  milk; 

(3)  The  minimum  rate  or  rates  at 
which  pasonent  to  the  producer  is  re¬ 
quired  pursuant  to  the  order; 

(4)  The  rate  which  is  used  in  making 
the  pasnnent,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
himdredweight  and  nature  of  each  de¬ 
duction  cl&imed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  911.81  Butterfat  differentials  to 
producers.  The  applicable  uniform 
prices  to  be  paid  each  producer  pur¬ 
suant  to  §  911.80  shall  be  increased  or 
decreased  for  each  one-tenth  of  one  per¬ 
cent  which  the  butterfat  content  of  his 
milk  is  above  or  below  4.0  percent,  re¬ 
spectively,  at  the  rate  determined  by 
multiplying  the  total  pounds  of  butter¬ 
fat  in  the  producer  milk  allocated  to 
Class  I  and  Class  n  milk  during  the 
month  pursuant  to  §  911.46  by  the  re¬ 
spective  butterfat  differential  for  each 
class,  dividing  the  sum  of  such  values  by 
the  total  pounds  of  such  butterfat,  and 
rounding  the  resultant  figure  to  the 
nearest  one-tenth  of  a  cent. 

§  911.82  Location  differentials  to  pro¬ 
ducers.  In  making  payment  pursuant 
to  §  911.80  the  uniform  price  pursuant 
to  §  911.72  and  the  uniform  price  for 
base  milk  pursuant  to  §  911.73  to  be  paid 
for  milk  which  is  received  from  pro¬ 
ducers  at  a  pool  plant  located  100  miles 
or  more  from  the  City  Hall,  Amarillo, 
Texas,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator  shall  be  reduced 
at  the  rate  set  forth  in  the  following 
schedule  according  to  the  location  of  the 
pool  plant  where  such  milk  is  received 
from  producers: 

Rate  per 

Distance  from  the  Amarillo  hundredweight 
City  Hall  (miles) :  (cents) 

100  but  less  than  110 _  35.0 

For  each  additional  10  miles  or 
fraction  thereof  an  additional.  __  1.6 


Friday,  December  23,  1955 

§  911.83  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  911.62, 
911.84,  and  911.86,  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
§§  911.85  and  911.86:  Provided.  That 
payments  due  to  any  handler  shall  be 
offset  by  payments  due  from  .  such 
handler. 

§911.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  the  amount  by  which  the  value 
of  milk  for  such  handler,  pursuant  to 
§  911.70,  for  such  month  exceeds  the  ob¬ 
ligation,  pursuant  to  §  911.80,  of  such 
handler  to  producers  for  milk  received^ 
during  the  month. 

§  911.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  13th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  the  amount  by 
which  the  obligation,  pursuant  to 
§  911.80,  of  such  handler  to  producers 
for  milk  received  during  the  month  ex¬ 
ceeds  the  value  of  milk  for  such  handler 
computed  pursuant  to  §  911.70.  If  at 
such  time  the  balance  in  the  producer- 
settlement  fund  is  insufBcient  to  make 
all  payments  pursuant  to  this  section  the 
market  administrator  shall  reduce  uni¬ 
formly  per  hundredweight  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

§911.86  Adjustment  of  errors  in  pay¬ 
ment.  Whenever  verification  by  the 
market  administrator  of  payments  by 
any  handler  discloses  errors  made  in 
payments  to  the  producer-settlement 
fund  pursuant  to  §  911.84,  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amount  and  such 
handler  shall,  within  15  days,  make  pay¬ 
ment  to  the  market  administrator  of  the 
amount  so  billed.  Whenever  verifica¬ 
tion  discloses  that  payment  is  due  from 
the  market  administrator  to  any  han¬ 
dler,  pursuant  to  §  911.85,  the  market 
administrator  shall,  within  15  days, 
make  such  payment  to  such  handler. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  the  payment  by  a  han¬ 
dler  to  any  producer  or  cooperative  as¬ 
sociation  for  milk  received  by  such 
handler  discloses  payment  of  less  than 
is  required  by  §  911.80,  the  handler  shall 
pay  such  balance  due  such  producer  or 
cooperative  association  not  later  than 
the  time  of  making  payment  to  producers 
or  cooperative  associations  next  follow¬ 
ing  such  disclosure. 

§  911.87  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making 
payments  to  each  producer  pursuant  to 
§  911.80  (b) ,  shall  deduct  6  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  all  milk  received  by  such  handler 
from  such  producer  (except  such  han¬ 
dler’s  own  farm  production) ,  during  the 
month,  and  shall -pay  such  deductions 
to  the  market  administrator  not  later 
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than  the  15th  day  after  the  end  of  the 
month.  Such  money  shall  be  used  by 
the  market  administrator  to  verify  or 
establish  weights,  samples,  and  tests  of 
milk  received  by  handlers  from  such 
producers  during  the  month  and  to 
provide  such  producers  with  market  in¬ 
formation.  Such  services  shall  be  per- 
fonned  in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Producers’  cooperative  associa¬ 
tions.  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming,  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  such  de¬ 
ductions  as  are  authorized  by  such  pro¬ 
ducers  and,  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren¬ 
dering  such  services. 

§  911.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator,  on  or  beforfe  the  15th  day  after 
the  end  of  each  month,  5  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
butterfat  and  skim  milk  contained  in 

(a)  producer  milk,  (b)  other  source  milk 
at  a  pool  plant  which  is  allocated  to 
CHass  I  milk  pursuant  to  §  911.46,  and 

(c)  Class  I  milk  disposed  of  in  the  mar¬ 
keting  area  (except  to  a  pool  plant)  from 
a  nonpool  plant  not  subject  to  the  classi¬ 
fication  and  pricing  provisions  of 
another  order  issued  pursuant  to  the  act. 

§  911.89  Adjustment  of  overdue  ac¬ 
counts.  There  shall  be  added  to  any 
balance  due  the  market  administrator 
pursuant  to  §§  911.62,  911.84,  911.86, 
911.87,  and  911.88  an  amount  equal  to 
one-half  of  one  percent  of  such  balance 
for  each  month  or  any  portion  thereof 
that  payment  of  the  balance  is  overdue. 

§  911.90  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  bfe  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
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administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  wilful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpasrment  is  claimed, 
or  two  years  after  the  end  of  the  cal¬ 
endar  month  during  which  the  pay¬ 
ment  (including  deduction  or  set-off  by 
the  market  administrator)  was  made 
by  the  handler  if  a  refimd  on  such  pay¬ 
ment  is  claimed,  unless  such  handler 
within  the  applicable  period  of  time, 
files  pursuant  to  section  8c  (15)  (A)  of  . 
the  act,  a  petition  claiming  such  money. 

DETERMINATION  OF  BASE 

§  911.95  Daily  base.  The  daily  base 
for  each  producer  shall  be  the  amount 
obtained  by  dividing  the  total  pounds 
of  producer  milk  received  from  such  pro¬ 
ducer  by  all  handlers  during  the  months 
of  September  through  December  imme¬ 
diately  preceding,  by  the  number  of  days 
from  the  first  day  of  delivery  by  such 
producer  during  such  months  to  the 
last  day  of  December  inclusive,  less  the 
number  of  days  for  which  no  deliveries 
are  made,  but  not  less  than  112  days. 

§  911.96  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the 
months  of  September  through  Decem¬ 
ber; 

(b)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  first  day 
of  any  month  following  receipt  by  the 
market  administrator  of  an  application 
for  such  transfer.  Such  application  shall 
be  on  a  form  approved  by  the  market 
administrator  and  shall  be  signed  by 
the  baseholder  and  by  the  person  to 
whom  such  base  is  to  be  transferred: 
Provided,  That  if  a  base  is  held  jointly, 
the  entire  base  shall  be  transferable  only 
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upon  receipt  of  such  application  signed 
by  all  joint  holders. 

S  911.97  Announcement  of  established 
bases.  On  or  before  February  15  of  each 
year  subsequent  to  1956,  the  market 
administrator  shall  notify  each  pro* 
ducer  and  the  handler  receiving  milk 
from  such  producer  of  the  daily  base 
established  by  such  producer. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

S  911.100  Effective  time.  The  provi¬ 
sions  of  this  part,  or  any  amendments 
to  this  part,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  imtil  sus¬ 
pended  or  terminated. 

5  911.101  Suspension  or  termination. 
The  Secretary  shall  suspend  or  terminate 
any  or  all  of  the  provisions  of  this  part, 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  part  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  it  cease  to  be  in 
effect. 

§  911.102  Continuing  power  and  duty 
of  the  market  administrator,  (a)  If, 
upon  the  suspension  or  termination  of 
any  or  all  of  the  provisions  of  this  part, 
there  are  any  obligations  arising  here- 
imder,  the  final  accrual  or  ascertainment 
or  which  requires  further  acts  by  any 
handler,  by  the  market  administrator,  or 
by  any  other  person,  the  power  and  duty 
to  perform  such  further  acts  shall  con¬ 
tinue  notwithstanding  such  suspension 
or  termination:  Provided,  That  any  such 
acts,  required  to  be  performed  by  the 
market  administrator  shall  if  the  Secre¬ 
tary  so  directs,  be  performed  by  such 
other  person,  persons,  or  agency  as  the 
Secretary  may  designate. 

(b)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  shall  (1)  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2) 
from  time  to  time  account  for  all  re¬ 
ceipts  and  disbursements  and  deliver  all 
funds  or  property  on  hand  together  with 
the  books  and  records  of  the  market  ad¬ 
ministrator,  or  such  person,  to  such  per¬ 
son  as  the  Secretary  shall  direct;  and 
(3)  if  so  directed  by  the  Secretary  ex¬ 
ecute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pur¬ 
suant  thereto. 

§  911.103  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  market 
administrator’s  office  and  dispose  of  all 
funds  and  property  then  in  his  posses¬ 
sion  or  under  this  control,  together  with 
claims  for  any  funds  which  are  unpaid 
'  or  owing  at  the  time  of  such  suspension 
or  termination.  Any  funds  collected 
pursuant  to  the  provisions  of  this  part, 
over  and  above  the  amounts  necessary 
to  meet  outstanding  obligations  apd  the 
expenses  necessarily  incurred  by  the 
market  administrator  or  such  person  in 


liquidating  such  funds,  shall  be  distribu¬ 
ted  to  the  contributing  handlers  and 
producers  in  an  qquitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  911.110  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  pro¬ 
visions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

§  911.111  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  pro¬ 
visions  of  this  part. 

Sections  911.1  through  911.19;  911.25 
through  911.27;  911.30  through  911.33; 
911.40  through  911.46;  911.60  and  911.61; 
911.88  through  911.90;  911.100  through 
911.103;  911.110  and  911.111  shall  be  ef¬ 
fective  on  and  after  the  1st  day  of  Janu¬ 
ary  1956  and  the  entire  order  (§§911.1 
through  911.111)  shall  be  effective  on 
and  after  the  1st  day  of  February  1956. 

Issued  at  Washington,  D.  C.,  this  19th 
day  of  December  1955. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[P.  R.  Doc.  55-10291;  Piled,  Dec.  22,  1955; 

8:47  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

[Circular  No.  1948] 

Part  161 — ^The  Federal  Range  Code  for 
Grazing  Districts 

Part  161,  The  Federal  Range  Code  for 
Grazing  Districts,  is  revised,  effective  30 
days  from  date  of  publication,  to  read  as 
follows: 

Sec. 

161.1  Basic  policy  and  plan  of  administra¬ 

tion. 

161.2  Definitions. 

161.3  Qualifications  of  applicants. 

161.4  Minimum  requirements;  classifica¬ 

tion  of  base  properties. 

161.5  Rating  and  classification  of  Pederal 

range. 

161.6  Issuance  of  licenses  and  permits. 

161.7  Transfers  of  base  property;  base 

property  qualifications;  relin¬ 
quishments. 

161.8  Pees;  time  of  payment;  refunds. 

161.9  Procedure  in  applications;  protests. 

161.10  Appeals  and  hearings. 

161.11  General  rules  of  the  range. 

161.12  Procedure  for  enforcement  of  rules 

and  regulations. 

161.13  Grazing  District  advisory  boards. 

161.14  Local  associations  of  stockmen. 

161.15  Construction  and  maintenance  of 

improvements  on  Pederal  range. 

161.16  Special  rules  for  grazing  districts. 

161.17  Contributions  for  administration, 

protection,  and  Improvement  of 
public  lands. 

161.18  Pledge  of  licenses  and  permits  as 

security  for  loans;  applications  for 
extension  of  permit  term  by 
borrower-permittee. 

161.19  Saving  clause.  , 


Authohitt:  §S  161.1  to  161.19  issued  under 
sec.  2,  48  Stat.  1270;  43  U.  S.  C.  315a. 

§  161.1  Basic  policy  and  plan  of  ad¬ 
ministration.  (a)  Purposes;  general 
requirements.  Grazing  districts  will  be 
administered  to  conserve  and  regulate 
the  public  grazing  lands,  to  stabilize  the 
livestock  industry  dependent  upon  them, 
and  in  aid  thereof  to  promote  the  proper 
use  of  the  privately  controlled  lands  and 
waters  dependent  upon  those  public 
grazing  lands.  In  furtherance  of  these 
objectives,  grazing  privileges  will  be 
granted  with  a  view  to  the  protection  of 
those  livestock  operations  that  are  recog¬ 
nized  as  established  and  continuing  and 
which  normally"  involve  the  substantial 
use  of  the  public  range  in  a  regular, 
continuing  manner  each  year.  To  pro¬ 
mote  the  highest  use  of  the  public  lands 
within  grazing  districts  which  have 
been  or  hereafter  are  established,  pos¬ 
session  or  control  of  sufficient  land  or 
water  to  insure  a  year-round  operation 
for  a  certain  number  of  livestock  in  con¬ 
nection 'with  the  use  of  the  Pederal  range 
will  be  required  of  all  users. 

(b)  Preference  applicants.  Preference 
in  the  granting  of  grazing  privileges  will 
be  given  to  those  applicants  within  or 
near  a  district  who  are  landowners  en¬ 
gaged  in  a  livestock  business,  bona  fide 
occupants  or  settlers,  or  owners  of  water 
or  water  rights,  as  may  be  necessary  to 
permit  the  proper  use  of  lands,  water,  or 
water  rights  owned,  occupied,  or  leased 
by  them.  When  the  demands  of  all  such 
preference  applicants  cannot  be  satis¬ 
fied,  prior  consideration  will  be  given 
applicants  in  the  manner  specjfied  in 
§  161.6.  Provision  will  be  made  for  other 
applicants  so  far  as  Federal  range  re¬ 
mains  available. 

(c)  Permits;  annual  licenses.  Graz¬ 
ing  permits  may  be  issued  as  soon  as  the 
necessary  data  can  be  obtained  or  after 
agreements  as  to  the  extent  of  their  in¬ 
dividual  grazing  privileges  have  been 
reached  by  the  interested  applicants  and 
such  agreements  have  been  reduced  to 
writing,  a  recommendation  thereon  made 
by  the  advisory  board,  and  approval 
thereof  given  by  the  range  manager. 
No  such  agreement  will  be  approved  un¬ 
less  it  appears  that  it  is  fair  and  that  it 
represents  a  substantial  compliance  with 
the  provisions  of  the  Federal  Range 
Code  for  Grazing  Districts,  and  no  ap¬ 
plicant  shall  be  prejudiced  by  his  failure 
or  refusal  to  enter  into  such  an  agree¬ 
ment.  The  practice  of  issuing  an  annual 
license  will  be  continued  until  such  time 
as  a  permit  is  issued.  Upon  the  issu¬ 
ance  of  a  permit  any  outstanding  license 
or  part  thereof  which  has  been  granted 
on  the  same  qualifications  on  which  the 
permit  is  based  will  terminate.  Upon 
.expiration  of  a  term  permit  an  annual 
license  may  be  issued,  pending  issuange 
of  a  new  term  permit. 

§  161.2  Definitions.  Wherever  used 
in  rules,  instructions,  or  interpretations 
issued  by  the  Bureau  of  Land  Manage¬ 
ment  in  or  pursuant  to  the  Federal 
Range  Code  for  Grazing  Districts,  un¬ 
less  the  context  otherwise  requires: 

(a)  The  “act”  means  the  Taylor 
Grazing  Act  of  June  28,  1934  (48  Stat. 
1269;  43  U.  S.  C.  315,  315£t-315r),  as 
amended  and  supplemented. 
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(b)  “The  Federal  Range  Code  for 
Grazing  Districts”  means  all  of  the  rules 
and  regulations  pertaining  to  the  admin¬ 
istration  of  grazing  districts. 

(c)  The  “Secretary”  means  the  Secre¬ 
tary  of  the  Interior  or  his  authorized 
agent. 

(d)  The  “Director”  means  the  Direc¬ 
tor  of  the  Bureau  of  Land  Management 
or  his  authorized  agent. 

(e)  “State  Supervisor”  means  the 
supervising  Bureau  of  Land  Management 
officer  for  the  State  in  which  the  par¬ 
ticular  range  lies,  or  his  authorized 
agent. 

(f)  “Federal  range”  means  land  with¬ 
in  established  grazing  districts  ad¬ 
ministered  by  the  Bureau  of  Land 
Management  under  the  Federal  Range 
Code  for  .Grazing  Districts,  including  the 
vacant,  unappropriated,  and  unreserved 
public  land  of  the  United  States  chiefly 
valuable  for  grazing  and  forage  crops; 
State,  County,  and  privately-owned  land 
leased  for  such  administration;  and 
lands  so  administered  pursuant  to  a 
cooperative  agreement  with  the  Federal 
department  or  agency  having  jurisdic¬ 
tion  over  such  land. 

(g)  “Property”  means  privately  owned 
or  controlled  land  or  water  used  in  range 
livestock  operations. 

(h)  “Base  property”  means  property 
used  for  the  support  of  the  livestock  for 
which  a  grazing  privilege  is  sought  and 
on  the  basis  of  which  the  extent  of  a 
license  or  permit  is  computed. 

(i)  “Base  property  qualifications” 
means  the  maximum  amount  of  grazing 
privileges  on  Federal  range  properly 
allowable  to  base  properties  in  Class  I  or 
Class  II. 

(j)  “Forage  land”  means  land  the 
principal  use  of  which  is  the  production 
of  natural  or  cultivated  feed  for  livestock. 

(k)  (1)  “Land  dependent”  by  use 
means  forage  land  other  than  Federal 
range  of  such  character  that  the  conduct 
of  an  economic  livestock  operation  re¬ 
quires  the  use  of  the  Federal  range  in 
connection  with  it  and  which,  in  the 
“priority  period”,  was  used  as  a  part  of 
an  established,  permanent,  and  con¬ 
tinuing  livestock  operation  for  any  two 
consecutive  years  or  for  any  three  years 
of  such  priority  period  in  connection  with 
substantially  the  same  part  of  the  public 
domain,  now  part  of  the  Federal  range. 
The  priority  period  shall  be  the  five-year 
period  immediately  preceding  Jirne  28, 
1934,  except  that  if  such  Federal  range 
was  placed  within  a  grazing  district  after 
June  28,  1938,  or  added  to  an  existing 
grazing  district  by  boundary  modifica¬ 
tion  after  the  latter  date,  the  priority 
period  shall  be  the  five  years  immediately 
preceding  the  date  of  the  order  estab¬ 
lishing  such  district  or  efiecting  such 
addition,  as  the  case  may  be. 

(2)  No  lahd  shall  be  considered  as 
dependent  by  use  unless  offered  as  base 
property  in  an  application  for  a  grazing 
license  or  permit  within  one  year  after 
the  date  when  the  Federal  range  used 
in  creating  the  dependency  by  use  first 
became  a  part  of  a  grazing  district,  ex¬ 
cept  that  if  the  Federal  range  used  in 
creating  the  dependency  by  use  became 
a  part  of  a  grazing  district  prior  to*  June 
28,  1938,  such  base  property  shall  not  be 
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considered  as  dependent  by  use  unless 
offered  in  an  application  for  a  grazing 
license  or  permit  filed  prior  to  said  date. 
Only  the  last  set  of  base  properties  used 
during  the  priority  period  by  a  livestock 
operation  can  be  invested  with  depend¬ 
ency  by  use  by  such  operation. 

(3)  The  extent  to  which  grazing 
licenses  or  permits  will  be  granted  on 
the  basis  of  dependency  by  use  of  land, 
shall  be  governed  by  the  following: 

(i)  It  shall  not  exceed  the  average 
annual  amount  of  forage  customarily 
and  properly  utilized  by  the  livestock 
operation  computed  on  the  basis  of  any 
two  consecutive  years  or  any  three  years 
in  which  use  was  actually  made  during 
the  priority  period,  whichever  is  more 
favorable  to  the  applicant,  on  that  part 
of  the  public  land  which,  at  the  time  of 
the  issuance  of  the  license  or  permit,  is 
Federal  range. 

(ii)  It  shall  not  exceed  the  amount  of 
forage  needed  for  the  proper  support  of 
the  number  of  livestock  creating  such 
dependency  by  use  which  is  available  on 
the  base  property  during  the  minimum 
period  established \inder  §  161.4. 

The  grazing  privileges  which  may.  be 
granted  hereunder  shall  not  exceed  the 
amounts  determined  under  subdivision 
(i)  or  (ii)  of  this  subparagraph,  which¬ 
ever  is  the  lesser.  Where  the  base  prop¬ 
erty  provides  forage  in  excess  of  that 
necessary  for  the  proper  support  of  the 
number  of  livestock  used  in  creating  the 
dependency  by  use  (Class  I)  the  base 
property,  to  the  extent  of  such  excess 
forage  capacity,  may  be  treated  as  de¬ 
pendent  by  location  (Class  II)  if  so 
qualified. 

(iii)  Whenever  the  dependency  by  use 
of  two'  or  more  base  properties  was  cre¬ 
ated  by  the  use  of  all  or  part  of  the  same 
Federal  range,  during  the  same  or  at 
different  seasons  of  the  year,  by  two  or 
more  livestock  operations,  the  relative 
dependency  by  use  of  each  of  the  base 
properties  shall  be  proportionate  to  the 
average  annual  use  actually  and  prop¬ 
erly  made  of  the  Federal  range  during 
the  priority  period  by  each  of  the  live¬ 
stock  operations. 

(l)  “Land  dependent  by  location” 
means  forage  land  other  than  Federal 
range,  which  is  so  situated  and  of  such 
character  that  it  can  properly  be  used 
as  a  base  for  an  economic  livestock  oper¬ 
ation  utilizing  the  forage  resources  of 
the  Federal  range. 

(m)  “Animal-unit  month”  means  the 
amount  of  natural  or  cultivated  feed 
necessary  for  the  sustenance  of  one  cow 
or  its  equivalent,  for  a  period  of  one 
month;  as  applied  to  Federal  range,  it 
means  also  the  grazing  privileges  repre¬ 
sented  by  the  grazing  of  one  cow  or  its 
equivalent  for  a  period  of  one  month. 
For  the  purposes  of  this  definition,  one 
cow  shall  be  considered  the  equivalent 
of  one  horse  or  five  sheep  or  five  goats; 
provided,  however,  that  only  for  the 
purposes  of  establishing  fees  for  grazing 
privileges  under  §  161.8  (b),  the  charge 
for  one  horse  grazing  on  the  Federal 
range  for  one  month  shall  be  at  twice 
the  rate  charged  for  one  cow  grazing  for 
the  same  period. 

(n)  “Grazing  capacity”  means  the 
total  animal-unit*  months  of  forage 
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available  from  a  tract  or  tracts  of  forage 
land  during  a  given  period. 

(0)  “Full-time  water”  means  water 
which  is  suitable  for  consumption  by 
livestock  and  available,  accessible,  and  * 
adequate  for  a  certain  number  of  live¬ 
stock  during  those  months  in  the  year 
for  which  the  range  is  classified  as  suit¬ 
able  for  use.  Such  water  may  be  from 
one  source  or  may  be  the  aggregate 
amount  available  from  several  sources. 

(p)  (1)  “Prior  water”  is  water  which, 
during  all  or  not  less  than  two  years  of 
the  priority  period  was  used  to  service 
certain  public  domain  now  part  of  the 
Federal  range  for  a  livestock  operation 
that  was  established,  permanent,  and 
continuing,  and  which,  normally  in¬ 
volved  the  grazing  of  livestock  on  the 
same  areas  of  public  land  for  a  certain 
portion  or  portions  of  the  years  of  such 
use.  For  the  purpose  of  this  definition 
the  priority  period  shall  be  the  five-year 
period  immediately  preceding  June  28, 
1934,  except  that  in  any  area  placed 
within  a  grazing  district  or  added  to  an 
existing  district  by  boundary  modifica¬ 
tion  after  September  23,  1942,  the  prior¬ 
ity  period  shall  be  the  five-year  period 
immediately  preceding  the  date  of  the 
order  establishing  such  district  or  effect¬ 
ing  such  addition,  as  the  case  may  be. 

(2)  Where  a  livestock  operation  used 
a  water  or  waters  during  the  priority 
period  in  such  manner  as  would,  in  the 
absence  of  other  factors,  have  served 
to  invest  such  water  with  the  attribute  of 
priority,  but  such  livestock  operation 
subsequently  ceased  using  such  water  or 
waters  and  used  other  water  or  waters 
in  such  manner  as  to  invest  them,  too, 
with  priority,  only  the  latter  water  or 
waters  shall  be  considered  as  prior,  un¬ 
less  the  former  are  also  prior  because  of 
use  by  another  livestock  operation. 

(3)  No  water  shall  be  considered  as 
prior  unless  offered  as  base  property  in 
an  application  for  a  grazing  license  or 
permit  filed  within  one  year  after  the 
public  lands  which  were  used  in  creating 
the  priority  first  became  a  part  of  a  graz¬ 
ing  district  except  that  when  such  lands 
became  a  part  of  a  grazing  district  more 
than  one  year  prior  to  March  16,  1942,  a 
water  shall  not  bb  considered  as  prior 
unless  offered  in  an  application  filed  prior 
to  that  date. 

(4)  The  extent  to  which  grazing  priv¬ 
ileges  will  be  granted  on  the  basis  of  the 
priority  of  water  shall  not  exceed  the 
average  annual  amount  of  forage  cus¬ 
tomarily  and  properly  utilized  by  the 
livestock  operation  computed  on  the 
basis  of  the  years  in  which  use  was  actu¬ 
ally  made  during  the  priority  period,  on 
substantially  that  part  of  the  public 
lands  within  the  service  area  which,  at 
the  time  of  the  issuance  of  the  license  or 
permit,  is  Federal  range. 

(q)  “Service  area”  means  the  area 
that  can  be  properly  grazed  by  livestock 
watering  at  a  certain  water.  In  deter¬ 
mining  such  area,  natural  and  cultural 
barriers,  ’  recognized  habits  of  livestock, 
proper  livestock  practices,  and  range 
management  factors  will  be  considered. 

§  161.3  Qualifications  of  applicants — 
(a)  Qualifications.  An  applicant  for  a 
grazing  license  or  permit  is  qualified  if 
engaged  in  the  livestock  business  and: 
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(1)  Is  a  citizen  of  the  United  States, 
or 

(2)  Has  on  file  before  a  court  of  com¬ 
petent  Jurisdiction  a  valid  declaration 
of  intention  to  become  a  citizen  or  a 
valid  petition  for  naturalization,  or 

(3)  Is  a  group,  association,  or  corpo¬ 
ration  authorized  to  conduct  business 
under  the  laws  of  the  State  in  which 
the  grazing  privileges  sought  are  to  be 
exercised,  and  the  controlling  interest 
in  which  is  vested  in  persons  who  would 
be  qualified  as  individual  applicants 
under  subparagraphs  (1)  or  (2)  of  this 
paragraph. 

(b)  Effect  of  transfer  arising  through 
operation  of  law.  The  acquisition  of 
rights  in  base  property  by  an  unquali¬ 
fied  person  through  operation  of  law  or 
testamentary  disposition  will  not  ad¬ 
versely  affect  any  outstanding  license  or 
permit,  or  preclude  the  issuance  or  re¬ 
newal  of  a  license  or  permit,  based  on 
such  property,  for  a  period  of  two  years 
after  such  acquisition.  Upon  the  fail¬ 
ure  of  such  person  to  qualify  within  the 
two  year  period  the  license  or  permit 
will  be  subject  to  cancellation  in  accord¬ 
ance  with  S  161.9  (d). 

§  161.4  Minimum  requirements;  clas¬ 
sification  of  base  properties,  (a)  The 
range  manager,  after  recommendation 
by  the  advisory  board,  shall  establish 
minimum  base  property  requirements  as 
a  condition  of  qualification  for  the  issu¬ 
ance  of  a  license  or  permit  in  each  dis¬ 
trict  or  unit  thereof,  taking  into  con¬ 
sideration  the  availability  of  base  prop¬ 
erties  for  proper  use  with  and  their 
relative  dependence  upon  Federal  range, 
land  and  water  conditions,  and  other 
factors  affecting  livestock  operations  in 
the  area  according  to  customary  use  and 
best  practices  for  good  range  manage¬ 
ment. 

(b)  The  range  manager  after  recom¬ 
mendation  by  the  advisory  board  will 
classify  base  properties  as  land  or  water 
and  further  in  the  following  manner: 

Class  1.  Land  dependent  by  use,  or 
full-time  prior  water. 

Class  2.  Land  dependent  by  location, 
or  full-time  water. 

S  161.5  Rating  and  classification  of 
Federal  range — (a)  Grazing  capacity; 
seasons  and  maximum  annual  period  of 
use.  The  range  manager,  after  recom¬ 
mendation  by  the  advisory  board,  will 
rate  the  grazing  capacity  of  each  unit  or 
area  in  a  grazing  district  and  will  classify 
each  for  the  proper  seasons  of  use  and 
for  the  maximum  period  of  time  for 
which  any  licensee  or  permittee  will  be 
allowed  to  use  the  Federal  range  therein 
during  any  one  year. 

(b)  Wildlife;  allowance  for  mainte¬ 
nance.  In  each  grazing  district  a  suffi¬ 
cient  grazing  capacity  of  Federal  range 
suitable  for  wildlife  will  be  reserved  by 
the  range  manager  after  consulting  with 
wildlife  interests  and  the  advisory  board, 
for  the  maintenance  of  a  reasonable 
number  of  wild  game  animals,  to  use  the 
range  in  common  with  livestock  grazing 
in  the  district. 

(c)  Designation  of  ranges  for  par¬ 
ticular  kinds  of  livestock.  The  range 
manager  ma?  designate  certain  areas 
for  use  exclusively  by  a  certain  kind  or 
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class  of  livestock  when  necessary  for 
the  proper  use  or  orderly  administration 
of  the  Federal  range. 

(d)  Unit-wide  or  area-wide  adjudica¬ 
tion.  (1)  The  range  manager,  a  f  t  e  r 
recommendation  by  the  advisory  board, 
may  make  a  simultaneous  classification 
under  §  161.4  of  all  offered  base  proper¬ 
ties  within  a  single  administrative  unit 
or  grazing  area  and  may  allocate  in  a 
single  action  the  available  Federal  range 
within  the  unit  or  area  upon  which  such 
base  properties  are  dependent. 

(2)  The  Range  Manager,  shall  give 
written  notice  by  registered  maiP  of 
such  classification  *and  allocation  to  the 
persons  offering  such  base  properties, 
and  allow  them  30  days  from  receipt  of 
the  written  notice  to  file  protest  to  the 
Advisory  Board,  in  accordance  with 
§161.9  (b).  Thereafter,  and  provided 
there  is  then  pending  a  valid  application 
for  grazing  privileges,  the  range  manager 
will  render  his  final  decision  thereon  and 
will  allow  the  right  of  appeal  to  the  Ex¬ 
aminer  in  accordance  with  §  161.10. 

(e)  Diminution  of  available  Federal 
range.  Federal  range  lands  to  be  used 
under  a  license  or  permit  are  subject  to 
classification  and  disposition  under  the 
provisions  of  sections  7  and  14  of  the 
act,  and  to  withdrawal,  appropriation, 
selection,  or  other  disposal  under  the 
public  land  laws.  Reasonable  notice  of 
a  pending  or  proposed  classification, 
withdrawal  or  other  disposal  which 
might  result  in  a  diminution  of  the  avail¬ 
able  Federal  rfinge  will  be  given  to  the 
licensee  or  permittee  of  such  lands,  con¬ 
sistent  with  §  296.3  of  this  chapter,  and 
subject  to  the  right  of  protest  or  appeal 
to  the  Director  and  to  the  Secretary  of 
the  Interior  as  may  be  provided  in  such 
notice  and  the  rules  of  practice,  Part 
221  of  this  chapter. 

§  161.6  Issuance  of  licenses  and  per¬ 
mits.  Licenses  or  permits  will  be  issued 
in  the  following  order: 

(a)  Free-use  licenses.  A  free-use  li¬ 
cense  will  be  issued  to  any  free-use  appli¬ 
cant  for  grazing  on  Federal  range  in  the 
immediate  neighborhood  of  the  appli¬ 
cant’s  residence  for  not  to  exceed  the 
number  of  livestock  owned  and  kept  by 
him  for  domestic  purposes,  that  is,  live¬ 
stock  whose  products  are  consumed  or 
whose  work  is  directly  and  exclusively 
used  by  the  family  of  the  applicant,  pro¬ 
vided  the  free-use  applicant  has  ade¬ 
quate  facilities  for  the  proper  care  and 
maintenance  of' such  domestic  livestock 
on  the  Federal  range. 

(b)  Regular  licenses  and  permits; 
number  of  livestock.  (1)  Regular  li¬ 
censes  and  permits  will  be  issued  to 
qualified  applicants  to  the  extent  that 
Federal  range  is  available  in  the  follow¬ 
ing  preference  order  and  amounts: 

(i)  To  applicants  owning  or  control¬ 
ling  land  in  class  1,  licenses  or  permits 
to  the  extent  of  the  dependency  by  use 
of  such  land;  to  applicants  owning  or 
controlling  water  in  class  1,  licenses  or 
permits  to  the  extent  of  the  priority  of 
such  water. 


1  Wherever  registered  mall  Is  required  In 
this  part.  Certified  mall  may  be  used  In  lieu 
thereof  in  accordance  with  §  101.19  of  this 
chapter. 


(ii)  To  applicants  owning  or  control¬ 
ling  land  or  water  in  class  2,  licenses  or 
permits  for  the  number  of  livestock  for 
which  range  is  available  and  which  can 
be  properly  grazed  in  connection  with  a 
livestock  operation  which  involves  the 
use  of  such  land  or  water. 

(2)  Any  licensee  or  permittee  who  de¬ 
sires  to  use  the  Federal  range  for  a 
period  or  periods  other  than  as  author¬ 
ized  by  his  license  or  permit  may,  upon 
written  approval  of  the  range  manager, 
be  allowed  to  use  the  amount  of  his 
authorized  grazing  privileges  during  any 
period  of  time  for  which  the  Federal 
range  is  classified  as  proper  for  use,  pro¬ 
vided: 

(i)  The  total  of  such  use  does  not 
exceed  the  maximum  amount  of  time  for 
which  any  licensee  or  permittee  is  al¬ 
lowed  to  use  the  Federal  range  during 
any  one  grazing  year; 

(ii)  The  number  of  animal-unit 
months  of  Federal  range  to  be  utilized 
is  not  thereby  increased; 

(iil)  Such  use  will  not  be  detrimental 
to  the  Federal  range,  and 

(iv)  Such  use  will  not  adversely  affect 
other  licensees  or  permittees. 

(c)  Exchange  of  the  use  licenses.  Ex¬ 
change  of  use  licenses  may  be  issued  to 
any  applicant  having  ownership  or  con¬ 
trol  of  non-Federal  land  interspersed 
and  normally  grazed  in  conjunction  with 
the  surroimding  Federal  range  for  not  to 
exceed  the  grazing  capacity  of  such  non- 
Federal  land,  without  payment  of  grazing 
fees,  provided  that  during  the  term  of 
the  license  the  Bureau  shall  have  the 
management  and  control  of  such  non- 
Federal  land  for  grazing  purposes. 

(d)  Non-reneioable  licenses.  Non-re¬ 
newable  licenses  may  be  issued  to  non¬ 
preference  applicants  only  for  the  period 
specified  by  the  range  manager  and  for 
the  number  of  livestock  for  which  range 
is  temporarily  available  and  which  can 
be  properly  grazed  without  detriment  to 
the  operations  on  the  range  of  applicants 
owning  or  controlling  base  properties  in 
class  1  and  class  2. 

(e)  Terms  and  conditions.  The  issu¬ 
ance  and  continued  effectiveness  of  all 
regular  licensees  and  permits  will  be  sub¬ 
ject  to  the  following  terms  and  condi¬ 
tions: 

(1)  The  possession  or  control  by  the 
applicant,  licensee,  or  permittee,  of  feed 
and  forage  supplies  adequate,  with  the 
authorized  Federal  range  use,  to  support 
his  licensed  or  permitted  livestock  for  a 
full  year-roimd  operation. 

(2)  No  license  Or  permit  will  provide 
for  the  grazing  livestock  on  the  Fed¬ 
eral  range  during  that  part  or  parts  of 
the  year  for  which  the  Federal  range  has 
not  been  classified  as  proper  for  use. 

(3)  No  license  or  permit  will  confer 
grazing  privileges  in  excess  of  the  graz¬ 
ing  capacity  of  the  Federal  range  to  be 
used. 

(4)  So  far  as  consistent  with  proper 
range  practices,  licenses  and  permits 
will  confer  grazing  privileges  on  the 
range  lands  which  were  used  in  creating 
the  dependency  by  use  or  priority  of  the 
base  properties  involved. 

(5)  In  the  event  of  range  depletion 
resulting  from  drought  or  other  causes, 
the  grazing  privileges  tliat  may  be  ex- 
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ercised  under  any  license  or  permit  may 
be  reduced  in  whole  or  in  part,  and  for 
such  period  of  time  as  may  be  necessary. 

(6)  Upon  the  diminution  of  the  Fed¬ 
eral  range  to  be  used  under  any  license 
or  permit  due  to  withdrawal,  appropria¬ 
tion,  selection,  or  otherwise,  the  license 
or  permit  may  be  reduced  proportion¬ 
ately  to  the  reduction  in  available  graz¬ 
ing  capacity  caused  by  the  loss  of  such 
Federal  range. 

(7)  If  a  licensee  or  permittee  ceases  to 
make  substantial  use  of  his  base  prop¬ 
erty  in  connection  with  his  year-round 
livestock  operation,  the  authorized  use 
imder  such  license  or  permit  will  be 
subject  to  reduction  in  proportion  to  the 
diminished  use  of  the  base  property. 

(8)  If  a  licensee  or  permittee  loses 
ownership  or  control  of : 

(i)  All  or  part  of  his  base  property, 
the  license  or  permit,  to  the  extent  it 
was  based  upon  such  lost  property,  shall 
terminate  immediately  without  further 
notice  from  the  range  manager;  except 
that,  if  the  licensee  or  permittee  notifies 
the  range  manager,  in  writing,  of  such 
loss  within  thirty  days  from  the  date 
thereof,  such  license  or  permit  shall  ter¬ 
minate  to  that  extent  at  the  end  of  the 
grazing  season  or  grazing  year  as  the 
range  manager  shall  determine;  or 

(ii)  All  or  part  of  such  other  lands  or 
grazing  privileges  as  are  necessary  to  his 
year  round  operation,  the  license  or  per¬ 
mit  will  be  subject  to  reduction  in  pro¬ 
portion  to  the  loss  of  such  necessary 
lands  or  grazing  privileges  unless  the 
licensee  or  permittee  notifies  the  range 
manager  within  30  days  after  such  loss 
and  thereafter  within  the  time  allowed 
by  the  range  manager  after  recommen¬ 
dation  by  the  Advisory  Board  acquires 
ownership  or  control  of  other  lands  or 
grazing  privileges  sufficient  to  assure  a 
year-round  operation. 

(9)  Class  I  base  property  qualifica¬ 
tions,  in  whole  or  in  part,  will  be  lost 
upon  the  failure  for  any  two  consecutive 
years: 

(i)  To  offer  base  property  which  is  not 
covered  by  an  outstanding  current  term 
permit  to  the  full  extent  of  its  qualifica¬ 
tion  in  an  application  for  a  license  or 
permit  or  renewal  thereof,  or  to  apply  for 
non-use  thereof  in  whole  or  in  part  or 

(ii)  To  accept  a  license  or  permit  is¬ 
sued  pursuant  to  such  application. 

(10)  The  failure  for  any  two  consecu¬ 
tive  years  to  make  substantial  use  as  de¬ 
termined  by  the  range  manager  after 
reference  to  the  advisory  board,  of  all  or 
part  of  the  grazing  privileges  authorized 
under  a  license  or  permit  may  result  in 
the  revocation  thereof  and  in  the  propor¬ 
tionate  loss  of  the  base  property  quali¬ 
fications. 

(11)  Non-use,  in  whole  or  in  part,  of 
grazing  privileges  under  a  license  or  per¬ 
mit  may  be  authorized  by  the  range 
manager,  upon  application  by  the  li¬ 
censee  or  permittee,  after  reference  to 
the  advisory  board,  for  the  following 
reasons:  conservation  and  protection  of 
the  Federal  range,  annual  fluctuations  in 
livestock  operations,  or  financial  or  other 
reasons  beyond  the  control  of  the  li¬ 
censee  or  permittee. 

(12)  A  revocation  of  a  license  or  per¬ 
mit  in  whole  or  in  part  may  result  in  a 


proportionate  loss  of  the  class  I  or  class 
n  base  property  qualifications,  as  the 
case  may  be. 

(13)  (i)  No  readjudication  of  any  li¬ 
cense  or  permit,  including  free  use  li¬ 
cense,  will  be  made  on  the  claim  of  any 
applicant  or  intervener  with  respect  to 
the  qualifications  of  the  base  property, 
or  as  to  the  livestock  numbers  or  seasons 
of  use  of  the  Federal  range  allotment 
where  such  qualifications  or  such  allot¬ 
ment  has  been  recognized  and  license  or 
permit  has  issued  for  a  period  of  three 
consecutive  years  or  more,  immediately 
preceding  such  claim. 

(ii)  The  Bureau  of  Land  Management 
may  make  such  readjudication  at  any 
time  when  necessary  to  comply  with  the 
Federal  Range  Code  for  Grazing  Dis¬ 
tricts. 

(14)  Where  Federal  range  is  allotted 
for  the  exclusive  grazing  use  of  one  or 
more  users,  the  range  manager,  if  the 
proper  use  or  orderly  administration  of 
the  range  makes  it  necessary: 

(i)  May  require  the  licensee(s)  or  per¬ 
mittee  (s),  as  a  condition  to  the  grant¬ 
ing  and  continued  effectiveness  of  graz¬ 
ing  licenses  or  permits,  to  fence  or  to 
contribute  an  equitable  share  to  the  cost 
of  fencing  the  allotted  areas,  and  of 
maintenance  of  such  fences; 

(ii)  May  require  any  licensee  or  per¬ 
mittee  who  will  benefit  in  some  substan¬ 
tial  measure  from  such  fence  construc¬ 
tion,  as  a  condition  to  the  renewal  of  an 
existing  license  or  permit,  likewise  to  pay 
or  to  reimburse  an  equitable  share  of  the 
cost  of  such  fence  construction  and 
maintenance.  The  amount  of  such  share 
may  be  established  by  agreement  of  the 
parties,  or,  upon  their  failure  to  agree, 
by  determination  of  the  range  manager. 

Any  necessary  enforcement  action  under 
‘this  subparagraph  will  be  taken  in  ac¬ 
cordance  with  §  161.9  (d). 

(f)  Reduction.  (1)  If  necessary  to 
reach  the  grazing  capacity  of  any  area 
of  the  Federal  range  after  licenses  or 
permits  have  been  issued,  reductions  of 
grazing  privileges  applicable  to  such 
area  shall  be  made  in  the  following 
order : 

(1)  Non-renewable  licenses. 

(ii)  Regular  licenses  or  permits  to  the 
extent,  if  any,  to  which  they  have  been 
issued  in  excess  of  the  base  property 
qualification. 

(iii)  Regular  licenses  or  permits  prop¬ 
erly  issued,  on  an  equal  percentage 
basis. 

(2)  Such  reductions  may  be  made 
either  by  reducing  the  number  of  live¬ 
stock  or  the  time  on  the  Federal  range 
involved  or  by  both  methods  as  deter¬ 
mined  by  the  range  manager  after  rec¬ 
ommendation  by  the  Advisory  Board. 

(g)  Allotments:  agreements:  in- 
creases.  Allotments  of  Federal  range 
will  be  made  to  licensees  or  permittees 
when  conditions  warrant.  Division  of 
the  range  by  private  agreement  or  for¬ 
mer  practice  will  be  followed  where 
practicable  provided  such  agreement  is 
reduced  to  writing  and  approved  by  the 
range  manager.  Increases  in  grazing 
capacity  will  be  participated  in  by  ex¬ 
isting  preference  licensees  and  permit¬ 
tees  to  the  extent  of  and  in  proportion 
to  their  respective  qualifications. 


(h)  Administration  of  lands  addition¬ 
ally  available:  preference  right  for  lands 
restored  from  withdrawal.  (1)  Any  land 
within  the  exterior  boundaries  of  a  graz¬ 
ing  district  made  available  for  adminis¬ 
tration  by  the  Bureau  of  Land  Manage¬ 
ment,  by  a  lease  under  the  Pierce  Act  of 
June  23,  1938  (52  Stat.  1033;  43  U.  S.  C. 
315m-l-315m-4) ,  by  the  revocation  of  a 
withdrawal,  or  by  the  cancellation  or 
relinquishment  of  a  homestead  entry  or 
claim,  or  otherwise,  after  the  grazing 
privileges  in  the  area  embracing  the 
land  have  been  adjudicated,  will  be  ad¬ 
ministered  in  accordance  with  custo¬ 
mary  use  so  far  as  such  administration 
may  be  practicable  and  consistent  with 
good  range  management. 

(2)  Where  public  lands  are  restored 
from  withdrawal  and  the  range  man¬ 
ager  determines  that  the  lands  are  avail¬ 
able  for  grazing  use,  the  party  using 
such  lands  or  part  thereof  for  grazing 
purposes  under  authority  of  the  agency 
which  had  jurisdiction  over  the  lands 
immediately  prior  to  their  restoration, 
shall  have  a  superior  preference  to  the 
further  grazing  use  of  such  lands.  The 
preference  right  must  be  asserted  and  an 
application  for  license  or  permit,  on 
Form  4-1283  obtainable  from  the  range 
manager,  must  be  filed  with  that  officer 
not  more  than  90  days  after  the  date  of 
signing  of  the  order  of  revocation  of  the 
withdrawal,  or  not  more  than  90  days 
after  the  end  of  the  current  lease  year 
binder  which  the  land  is  being  used, 
whichever  is  the  later.  The  application 
must  be  accompanied  by  a  copy  of  the 
prior  lease,  license,  permit  or  other  au¬ 
thority  upon  which  the  preference  claim 
is  based.  The  range  manager  may  issue 
to  such  applicant  an  annual  license  or  a 
term  permit  as  he  shall  determine,  au¬ 
thorizing  such  grazing  use  subject  to  the 
applicable  regulations  in  this  part.  (Sec. 
1,  act  of  May  28,  1954  (68  Stat.  151),  as 
interpreted  and  applied  to  sec.  3,  Taylor 
Grazing  Act,  43  U.  S.  C.,  1952  ed.,  sec. 
315  (h)). 

(i)  Suspension  of  licenses  and  permits 
under  Soldiers’  and  Sailors’  Civil  Relief 
Act  of  1940.  Any  licensee  or  permittee 
who  enters  military  service,  as  defined  in 
section  101  (1)  of  the  Soldiers’  and  Sail¬ 
ors’  Civil  ReUef  Act  of  1940  (54  Stat. 
1179;  50  U.  S.  C.  War  Appendix,  511  (1) ) , 
may  elect  at  the  beginning  of  or  at  any 
time  during  the  period  of  such  service  to 
suspend  his  license  or  permit,  in  whole  or 
in  part,  for  such  period  and  six  months 
thereafter,  subject  to  the  following: 

(1)  The  licensee  or  permittee  shall 
file  with  the  range  manager  an  applica¬ 
tion,  in  duplicate,  setting  forth  the  facts 
and  circumstances  upon  which  the  ap¬ 
plication  for  suspension  of  the  license  or 
permit  is  based.  If  the  applicant  desires 
the  suspension  of  a  license  or  permit  in 
more  than  one  district,  a  separate  appli¬ 
cation  shall  be  filed  with  the  range  man¬ 
ager  for  each  district. 

(2)  Upon  the  approval  of  the  applica¬ 
tion  the  suspension  shall  be  effective  for 
the  period  involved,  unless  sooner  ter¬ 
minated  upon  further  application  to  the 
range  manager  by  the  licensee  or  per¬ 
mittee,  and  no  operations  under  the 
license  or  permit  to  the  extent  suspended 
shall  be  conducted  during  such  period. 
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(3)  No  grazing  fees  will  be  assessed 
under  a  license  or  permit  to  the  extent 
and  during  the  period  it  is  suspended 
and,  upon  the  approval  of  an  application 
for  suspension,  any  fees  that  have  been 
paid  for  the  period  of  suspension  will  be 
refunded  and  any  fees  that  are  or  may 
become  due  for  such  period  will  be  re¬ 
mitted. 

(4)  A  special  temporary  license,  to  the 
extent  of  any  grazing  privileges  sus¬ 
pended,  may  be  issued  to  another  appli¬ 
cant  for  not  to  exceed  the  period  of  such 
suspension,  but  upon  the  termination  of 
the  suspension,  either  by  reason  of  the 
expiration  of  the  six  months'  period  fol¬ 
lowing  the  conclusion  of  the  first  li¬ 
censee’s  or  permittee’s  military  service 
or  by  reason  of  an  application  by  the  first 
licensee  or  permittee  for  an  earlier  ter¬ 
mination,  or  otherwise,  such  temporary 
Ucense  shall  terminate  as  of  the  begin¬ 
ning  of  the  grazing  period  next  following 
the  termination  of  the  suspension. 

(5)  No  suspension  granted  hereunder 
shall  entitle  a  licensee  or  permittee  to 
any  greater  privileges  subsequently  than 
those  to  which  he  would  have  been  en¬ 
titled  hi  the  absence  of  a  suspension. 

(6)  Any  adverse  action  by  the  range 
manager  on  an  application  for  suspen¬ 
sion  of  a  license  or  permit  under  this 
paragraph' may  be  appealed  by  the  li¬ 
censee  or  permittee  to  the  Director,  and 
from  the  Director  to  the  Secretary  of 
the  Interior,  in  accordance  with  the 
rules  of  practice.  Part  221  of  this  chapter. 

(j)  Interest  of  Member  of  Congress 
prohibited.  No  Member  of  or  Delegate 
to  Congress  shall  be  admitted  to  any 
share  or  part  of  any  license  or  permit 
issued  under  the  Act,  or  to  derive  any 
benefit  to  arise  therefrom.  (41  U.  S.  C., 
sec.  22;  18  U.  S.  C.,  secs.  431-433.) 

Cross  Reference:  For  prohibitions  against 
Interests  of  Interior  Department  employees, 
see  Part  7  of  this  chapter. 

§  161.7  Transfers  of  base  property; 
base  property  qualifications;  relin¬ 
quishments — (a)  Transfer  of  base  prop¬ 
erty;  effect.  (1)  A  transfer  of  a  base 
property  or  part  thereof,  whether  by 
agreement,  operation  of  law,  or  testa¬ 
mentary  disposition  will  entitle  the 
transferee,  if  qualified  under  §  161.3  (a), 
to  so  much  of  the  grazing  privileges  as  is 
based  thereon.  In  any  event  the  orig¬ 
inal  license  or  permit  will  be  terminated 
or  decreased  to  the  extent  of  such 
transfer. 

(2)  A  transferee  shall,  within  90  days 
from  the  date  of  transfer,  file  with  the 
range  manager  documentary  evidence 
of  the  transfer  and  an  application  on 
Form  4-1283  for  a  license  or  permit, 
active  or  nonuse,  for  the  grazing  privi¬ 
leges  based  thereon.  Failure  to  comply 
with  these  requirements  may  result  in 
the  loss  of  the  qualifications  of  the  base 
property  transferred.  Where,  however, 
a  transfer,  or  a  different  vesting  in  any 
manner,  of  a  leasehold  interest  in  land 
or  water  may  result  in  interference  with 
the  stability  of  livestock  operations  or 
with  proper  range  management,  upon  a 
finding  to  that  effect  by  the  range  man¬ 
ager,  after  reference  to  the  advisory 
beard,  such  land  or  water  will  lose  its 
base  property  qualifications  and  grazing 
privileges  based  thereon  will  be  denied. 


<b)  Transfer  of  base  property  quali¬ 
fications;  limitations;  consent  of  owner 
or  encumberancer;  effect.  (DA  licensee 
or  permittee  may  request  the  transfer 
of  the  recognized  qualifications  of  base 
property  then  owned  or  controlled  by 
him  to  other  property  owned  or  con¬ 
trolled  by  him,  or  to  property  owned  or 
controlled  by  another  person  or  persons 
qualified  in  accordance  with  §  161.3  (a) . 
An  application  for  approval  of  a  transfer 
shall  be  filed  with  the  range  manager  on 
Form  4-1284  as  to  land  base,  or  on  Form 
4-1285  as  to  water  base.  Transfer  of 
base  property  qualifications  may  be 
made  under  the  following  conditions: 

(i)  When  an  applicant  owns  or  con¬ 
trols  base  land  or  lands  having  a  forage 
production  in  excess  of  that  required  to 
support  the  licensed  or  permitted  live¬ 
stock,  the  qualifications  may  be  concen¬ 
trated  on  that  part  of  the  property 
having  the  forage  production  required 
by  and  which  will  continue  to  be  used 
for  the  support  of  such  livestock. 

(ii)  When  such  qualifications  are  to 
be  transferred  from  land  owned  or  con¬ 
trolled  by  the  applicant,  to  land  owned 
or  controlled  by  others,  the  transfer  will 
be  recognized  only  to  the  extent  such 
qualifications  do  not  exceed  the  forage 
production  of  the  new  base  property. 

(iii)  When  an  applicant  owns  or  con¬ 
trols  base  water,  the  qualifications  may 
be  transferred  to  another  adequate 
water  source  which  will  service  the  same 
range  area. 

(3)  No  transfer  will  be  allowed  under 
this  paragraph  if  it  interferes  with  the 
stability  of  livestock  operations  or  proper 
range  management,  or  adversely  affects 
the  local  economy.  No  transfer  will  be 
allowed  without  the  written  consent  of 
the  owner  or  owners.,  and  any  encum¬ 
brancer  of  the  base  property  from  which 
the  transfer  is  to  be  made,  except  that 
in  an  application  for  transfer  of  Class  1 
qualifications  where  the  applicant  for 
such  transfer  is  a  lessee  of  the  base  prop¬ 
erty  without  whose  livestock  operations 
the  dependency  by  use  or  priority 
thereof  would  not  have  been  established, 
such  consent  will  not  be  required.  Upon 
approval  of  the  application  by  the  range 
manager  after  reference  to  the  advisory 
board,  the  transfer  shall  be  effective  as 
of  the  date  of  filing  of  the  application^ 
and  the  base  property  from  which  the 
transfer  is  made  will  thereupon  lose  its 
qualifications  to  the  extent  indicated  in 
the  transfer. 

(c)  Relinquishment  of  base  property 
qualifications;  limitation;  effect.  Upon 
request  of  a  licensee  or  permittee,  the 
range  manager  may  accept  a  relinquish¬ 
ment  or  waiver  of  grazing  privileges  on 
the  Federal  range  and  of  base  property 
qualifications  of  the  base  property  owned 
or  controlled  by  the  applicant.  Upon 
,  acceptance  of  such  relinquishment,  the 
base  property 'will  lose  its  qualifications 
to  the  extent  specified,  provided  that  no 
such  relinquishment  will  be  accepted 
without  the  written  consent  of  the  owner 
or  oilers,  if  other  than  the  licensee  or 
permittee,  and  any  encumbrancer  of  the 
base  property,  except  that  if  the  licensee 
or  permittee  is  a  lessee  of  the  base  prop¬ 
erty  without  whose  livestock  operations 
the  dependency  by  use  or  priority  thereof 


would  not  have  been  established,  such 
owner’s  consent  will  not  be  required. 

§  161.8  Fees;  time  of  payment;  re¬ 
funds — (a)  Free-use  licenses.  No  fee 
will  be  charged  for  the  issuance  of  a- 
free-use  license. 

(b)  Licenses  and  permits.  Each  reg¬ 
ular  licensee  or  permittee,  and  holder  of 
a  non-renewable  license  will  be  charged 
fees,  consisting  of  a  grazing  fee  for  the 
use  of  the  range  and  a  range  improve¬ 
ment  fee,  as  established  from  time  to 
time,  for  the  animal  unit  months  author¬ 
ized  by  the  license  or  permit.  All  live¬ 
stock  six  months  of  age  or  over  allowed 
on  the  Federal  range  will  be  considered 
at  any  point  of  time  during  the  grazing 
period  as  a  part  of  the  total  number  for 
which  a  license  or  permit  has  been  is¬ 
sued.  No  fees  will  be  charged  for  live¬ 
stock  under  six  months  of  age.  Range 
improvement  fees,  upon  the  recommen¬ 
dation  of  the  advisory  board  and  ap¬ 
proval  of  the  Director,  may  vary  in  ac¬ 
cordance  with  the  character  or  require¬ 
ments  of  the  various  districts  or  portions 
thereof.  Grazing  fees  may  differ  in  any 
district  or  unit  thereof  in  which  the 
grazing  capacity  of  the  Federal  range 
is  increased  by  reason  of  the  addition 
of  land  not  owned  by  the  United  States, 
or  by  reason  of  a  cooperative  agree¬ 
ment  or  memorandum  of  understanding 
between  the  Bureau  of  Land  Manage¬ 
ment,  and  any  State  or  Federal  agency, 
or  any  person,  association,  or  corpora¬ 
tion.  A  minimum  annual  charge  of  $1 
will  be  made  on  all  regular  licenses  or 
permits,  and  non-renewable  licenses. 

Note:  In  accordance  with  §  161.8  (b)  of 
the  Federal  Range  Code  for  Grazing  Districts  • 
(19  F.  R.  8958,  December  23,  1954)  and  pur¬ 
suant  to  the  act  of  June  28,  1934  (48  Stat. 
1275),  as  amended,  notice  is  hereby  given 
that  effective  January  1,  1956,  fees  for  graz¬ 
ing  privileges  (equivalent  to  15  cents  per 
animal  unit  month)  will  be  charged  each 
regular  licensee  or  permittee,  and  every 
holder  of  a  non-renewable  license,  for  the 
period  covered  by  the  license  or  permit,  as 
follows:  15  cents  per  cow  per  month;  30 
cents  per  horse  per  month;  3  cents  per  sheep 
or  goat  per  month.  Seventy-five  percent  of 
the  total  fee  will  be  a  grazing  fee  and  twenty- 
five  percent  will  be  a  range  improvement  fee. 

This  revised  basis  for  computing  the  graz¬ 
ing  and  range  improvement  fees  will  become 
effective  with  all  payments  received  on  and 
after  January  1,  1956. 

(c)  Crossing  permits.  Upon  applica¬ 
tion  filed  with  the  range  manager  by  any 
person  showing  the  necessity  for  crossing 
the  Federal  range  with  livestock  for 
proper  and  lawful  purposes,  a  crossing 
permit  may  be  issued  to  him  at  a  charge, 
payable  in  advance,  of  one  cent  per  head 
per  day  for  cattle,  2  cents  per  head  per 
day  for  horses,  and  one-fifth  cent  per 
head  per  day  for  sheep  and  goats ;  except 
that  no  fee  will  be  charged  where  the 
trail  to  be  used  in  so  limited  and  defined 
that  no  substantial  amount  of  forage  will 
be  consumed  in  transit,  or  to  the  extent 
the  crossing  permit  involves  the  use  of  a 
stock  driveway  created  under  section  10 
of  the  Stockraising  Homestead  Act  of 
December  29,  1916  (39  Stat.  862;  43 
U.S.C.300). 

(d)  Payment  of  fees;  reduction  or  in¬ 
crease  in  numbers;  extension  of  period* 
of  use.  No  license  or  permit  shall  be  is¬ 
sued  or  renewed  until  payment  of  all 
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fees  and  other  amounts  due  the  Umted 
States  under  the  Federal  Range  Code  for 
Grazing  Districts  has  been  made.  Fees 
for  licenses  and  permits  are  due  the 
United  States  upon  issuance  of  the  fee 
notice  pursuant  to  application  and  are 
payable  annually  at  least  15  days  in  ad¬ 
vance  of  the  first  grazing  period  and  for 
the  full  amount  indicated  on  the  fee  no¬ 
tice;  no  license  or  permit  shall  be  effec¬ 
tive  to  authorize  grazing  use  thereunder 
until  such  payment  has  been  made.*  A 
permit  may  be  canceled  or  reduced  pur¬ 
suant  to  §  161.9  (d)  for  failure  to  pay 
the  annual  fee  in  accordance  with  the  fee 
notice.  Any  licensee  or  permittee  who 
desires  to  make  temporary  use  of  the 
grazing  privileges  during  any  authorized 
grazing  period  or  periods  in  a  manner 
other  than  that  authorized  in  his  exist¬ 
ing  license  or  permit  must  obtain  the  per¬ 
mission  of  the  range  manager  at  least 
30  days  prior  to  the  beginning  of  any 
such  grazing  period,  in  which  case  an 
adjusted  fee  notice  will  be  issued  ac¬ 
cordingly. 

(e)  Refunds.  No  refund  of  fees  prop¬ 
erly  paid  will  be  made  because  of  ah  un¬ 
authorized  failure  to  use  the  grazing 
privileges,  either  in  whole  or  in  part, 
represented  by  a  license  or  permit,  ex¬ 
cept  that; 

(1)  During  periods  of  range  depletion 
due  to  severe  drought  or  other  natural 
causes  or  in  case  of  a  general  epidemic 
of  disease  during  the  life  of  a  license  or 
permit,  the  Director  may  in  his  discre¬ 
tion  credit,  remit,  refund,  reduce  in  whole 
or  in  part,  or  postpone  the  payment  of 
fees  for  such  depletion  period  so  long 
as  the  emergency  exists. 

(2)  When  fees  have  been  paid  which 
are  not  required  by  law,  or  which  are  in 
excess  of  lawful  requirements,  an  appli¬ 
cation  for  refund  thereof  may  be  filed 
with  the  range  manager  under  the  pro¬ 
visions  of  the  act  of  March  26,  1908,  as 
amended  (35  Stat.  48;  43  U.  S.  C.  95, 
et  seq.),  or  such  excess  fees  may  be 
credited  on  subsequent  fee  notices. 

§  161.9  Procedure  in  applications: 
protests — (a)  Filing  and  consideration 
of  applications:  inter -district  agree¬ 
ments:  recommendations:  service  of  no¬ 
tice.  (1)  Each  year  a  date  will  be  set 
by  the  range  manager  prior  to  which  all 
applications  ®  for  grazing  licenses  or  per¬ 
mits  in  the  district  must  be  filed  in  his 
office ;  applications  filed  on  or  after  such 
date  may  be  rejected  for  that  year  unless 
satisfactory  justification  for  the  belated 
filing  is  shown. 

(2)  Applications  for  grazing  licenses 
or  permits  will  be  considered  first  by  the 
advisory  board  of  the  district  in  which 
the  Federal  range  is  located,  except 
that  applications  of  district  advisers  will 
be  considered  first  by  the  range  manager, 
without  reference  to  the  advisory  board. 

*  Any  grazing  on  the  Federal  range  within 
grazing  districts  in  the  absence  of  effective 
license  or  permit  is  unlawful  and  prohibited; 
such  unauthorized  grazing  shall  be  deemed 
in  trespass  and  may  be  proceeded  against  as 
provided  in  §  161.12,  or  by  other  action  under 
the  law. 

®  18  U.  S.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  wilfully  to  submit  or 
cause  to  be  submitted  to  any  agency  of  the 
United  States  any  false,  fictitious,  or  fraudu¬ 
lent  statements  or  representations  as  to  any 
matter  within  its  Jvirisdlction. 


(3)  Where  a  grazing  area  or  unit  is 
located  in  one  district,  but  is  adminis¬ 
tered  by  the  range  manager  of  an  ad¬ 
jacent  district  pursuant  to  a  formal 
inter-district  agreement,  applications 
for  grazing  licenses  or  permits  on  such 
area  or  unit  shall  be  filed  with  the  range 
manager  of  the  adjacent  district.  The 
advisory  board  of  the  district  in  which 
the  land  is  actually  located  may  desig¬ 
nate  one  or  more  of  its  members,  on  its 
behalf,  in  cooperation  with  the  advisory 
board  of  the  adjacent  district,  to  make 
appropriate  recommendations  to  the 
range  manager  of  the  adjacent  district 
with  respect  to  such  applications. 

(4)  The  advisory  board  will  make  its 
recommendation  to  the  range  manager 
and,  if  such  recommendation  is  to  any 
extent  adverse,  it  shall  set  forth  the 
reasons  therefor.  If  such  recommenda¬ 
tion  is  favorable,  the  range  manager  will 
notify  the  applicant  by  ordinary  mail. 
If  the  recommendation  is  to  any  extent 
adverse,  notice  will  be  served  on  the  ap¬ 
plicant  in  person  or  by  registered  letter 
sent  to  his  address  of  record,  setting  out 
the  reason  or  reasons  given  by  the  ad¬ 
visory  board  for  the  adverse  recommen¬ 
dations  including  a  reference  to  the 
pertinent  sections  or  provisions  of  the 
Federal  Range  Code  for  Grazing  Dis¬ 
tricts  in  which  the  application  is  defi¬ 
cient,  and  naming  a  place  and  date,  not 
less  than  ten  days  thereafter,  when  pro¬ 
tests  against  the  recommendation  will 
be  heard.  In  any  case  where  considera¬ 
tion  of  an  application  involves  only  is¬ 
sues  previously  adjudicated  involving 
the  same  applicant  or  his  predecessors 
in  interest,  the  same  base  property  and 
the  same  area  of  use,  the  advisory  board 
may  decide  that  a  protest  meeting  be 
not  held;  whereupon,  the  range  manager 
shall  act  upon  the  recommendation  of 
the  board  as  its  final  recommendation. 

(b)  Protests:  reconsideration  by  ad¬ 
visory  board:  service  of  notice.  At  the 
time  and  place  fixed  for  the  protest 
meeting,  any  licensee,  permittee,  or  ap¬ 
plicant  may  appear,  in  pei-son  or  by  at¬ 
torney  or  other  representative,  or  may 
file  a  written  protest  with  the  advisory 
board,  which  thereupon  will  reconsider 
its  previous  recommendation  in  the  light 
of  the  protest  and  will  make  a  final  rec¬ 
ommendation  to  the  range  manager.  If 
such  recommendation  is  favorable  to  the 
applicant,  and  the  range  manager  ap¬ 
proves,  he  will  notify  the  applicant 
thereof  by  ordinary  mail.  If  the  rec¬ 
ommendation  is  to  any  extent  adverse, 
and  the  range  manager  approves,  a  no¬ 
tice  giving  the  reason  or  reasons  there¬ 
for  will  be  served  on  the  applicant  in 
person  or  by  registered  mail,  including 
a  reference  to  the  pertinent  sections  or 
provisions  of  the  Federal  Range  Code 
for  Grazing  Districts  in  which  the  appli¬ 
cation  is  deficient.  Such*  notice  will 
constitute  the  range  manager’s  final  de¬ 
cision  for  purposes  of  appeal. 

(c)  Allowance  or  rejection  of  appli¬ 
cation:  modification:  service  of  notice. 
The  range  manager,  in  the  light  of  all 
facts  and  circumstances  and  after  refer¬ 
ence  to  the  advisory  bohrd,  may  issue  or 
refuse  to  issue  a  grazing  license  or  per¬ 
mit.  If  the  action  taken  by  the  range 
manager  on  any  application  is  substan¬ 
tially  different  from  that  recommended 
by  the  advisory  board,  a  notice  including 


a  recital  of  the  specific  reasons  for  the 
action  taken  will  be  served  on  the  appli¬ 
cant  and  on  any  other  applicant  or  ap¬ 
plicants  adversely  affect^  by  such  ac¬ 
tion,  in  person  or  by  registered  mail. 
The  notice  will  advise  each  applicant  of 
his  privilege  to  appeal  to  an  examiner. 

(d)  Cancellation  or  reduction  of  li¬ 
censes  or  permits:  show  cause:  appeal  to 
examiner.  Licenses  or  permits  are  sub- ' 
ject  to  cancellation  or  reduction  to  the 
extent  that  they  have  been  improperly 
issued,  or  to  the  extent  that  their  con¬ 
tinued  effectiveness  is  adversely  affected 
pursuant  to  any  of  the  provisions  of 
§161.3  (b).  §161.6  (e),  §161.8  (d), 

§  161.14  (d)  or  §  161.15  (f).  Except  as 
otherwise  specifically  provided,  in  any 
such  case  or  in  any  case  in  which  it  shall 
appear  that  a  license  or  permit  confers 
grazing  privileges  in  excess  of  those 
properly  allowable  under  the  Federal 
Range  Code  for  Grazing  Districts,  the 
range  manager  will  notify  the  licensee  or 
permittee  that  the  license  or  permit  is 
thereby  held  for  cancellation  or  reduc¬ 
tion  either  in  whole  or  in  part,  as  the 
case  may  be,  and  that  the  licensee  or 
permittee  will  be  allowed  fifteen  days 
from  receipt  of  notice  within  which  to 
show  cause  why  such  action  should  not 
be  made  final.  Such  notice  will  set 
forth  fully  the  reasons  for  the  proposed 
action,  specifically  referring  to  the  per¬ 
tinent  provisions  of  the  Federal  Range 
Code  for  Grazing  Districts,  and  will  be 
served  on  the  licensee  or  permittee  by 
registered  mail  or  in  person.  In  case  of 
failure  of  the  licensee  or  permittee  to 
show  cause  within  the  time  allowed,  the 
license  or  permit  will  be  canceled  or  re¬ 
duced  to  the  extent  indicated  in  the  no¬ 
tice.  The  range  manager  will  consider 
any  cause  shown  and,  if  satisfied  of  its 
sufficiency,  will  close  the  case;  if  not 
satisfied  as  to  its  sufficiency,  or  if  no 
cause  is  shown,  he  will  notify  the  licensee 
or  permittee  in  person  or  by  registered 
mail  that  the  cancellation  or  reduction 
will  become  final  unless  an  appeal  to  the 
examiner  is  filed  in  accordance  with 
§  161.10  (a). 

§  161.10  Appeals  and  hearings — (a) 
Appeal  to  examiner:  motion  to  dismiss. 
(1)  Any  applicant  whose  interest  is  ad¬ 
versely  affected  by  a  final  decision  of  the 
range  manager  may  appeal  to  an  exam¬ 
iner  by  filing  his  appeal  in  the  office  of 
the  range  manager  within  30  days  after 
receipt  of  the  decision.  The  appeal  shall 
state  the  reasons,  clearly  and  concisely, 
why  the  appellant  thinks  the  decision 
of  the  range  manager  is  in  error.  All 
grounds  of  error  not  stated  will  be  con¬ 
sidered  as  waived,  and  no  such  waived 
ground  of  error  may  be  presented  at  the 
hearing  unless  ordered  or  permitted  by 
the  examiner. 

(2)  When  separate  appeals  are  filed 
and  the  issue  or  issues  involved  are  com¬ 
mon  to  two  or  more  appeals,  they  may 
be  consolidated  for  purposes  of  hearing 
and  decision. 

(3)  The  range  manager  will  promptly 
forward  the  appeal  to  the  State  Super¬ 
visor.  Within  thirty  days  after  his  re- 
receipt  of  the  appeal,  the  State  Super¬ 
visor  may  file  on  behalf  of  the  range 
manager  a  written  motion,  serving  a 
copy  thereof  upon  the  appellant,  request¬ 
ing  that  the  appeal  be  dismissed  for  the 
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reason  that  it  is  frivolous,  the  appeal  was 
filed  late,  the  errors  are  not  clearly 
and  concisely  stated,  the  issues  are  im¬ 
material,  or  all  issues  involved  therein 
have  been  previously  adjudicated  in  an 
appeal  involving  the  same  privileges, 
the  same  parties  or  their  predecessors  in 
interest.  The  appellant  may  file  a  writ¬ 
ten  answer  within  twenty  days  after 
service  of  the  motion  upon  him.  The 
appeal,  motion,  the  proofs  of  service, 
and  the  answers  will  be  transmitted  to 
the  examiner,  who  shall  rule  on  the  mo¬ 
tion,  and,  if  the  motion  is  sustained, 
dismiss  the  appeal  by  written  order. 

(b)  Time  and  place  of  hearing;  no¬ 
tice;  intervenors.  At  least  thirty  days 
before  the  date  set  the  range  manger 
will  notify  the  appellant  of  the  time  and 
place  of  the  hearing  within  or  near  the 
district.  Any  other  person  who  in  the 
opinion  of  the  range  manager  may  be 
directly  affected  by  the  decision  on  ap¬ 
peal  will  also  be  notified  of  the  hearing; 
such  person  may  himself  appear  at  the 
hearing,  or  by  attorney,  and  upon  a 
proper  showing  of  interest,  may  be  rec¬ 
ognized  by  the  examiner  as  an  inter- 
venor  in  the  appeal. 

(c)  Authority  of  examiner;  subpoenas; 
depositions;  continuances;  witness  fees. 

(1)  The  examiner  is  vested  with  the  duty 
and  general  authority  to  conduct  the 
hearing  in  an  orderly,  impartial  and 
judicial  manner,  including  authority  to 
subpoena  witnesses,  recognize  inter¬ 
venors,  administer  oaths  and  afilrma- 
tions,  call  and  question  witnesses,  regu¬ 
late  the  course  and  order  of  the  hearing, 
rule  upon  offers  of  proof  and  the  rele¬ 
vancy  of  evidence,  and  to  make  findings 
of  fact,  conclusions  of  law,  and  a  deci¬ 
sion.  The  examiner  shall  have  authority 
to  take  or  to  cause  depositions  to  be 
taken.  Subpoenas,  depositions,. the  at¬ 
tendance  of  witnesses,  and  witness  and 
deposition  fees  shall  be  governed  by 
Parts  221  and  223  of  this  chapter,  to 

’  the  extent  such  regulations  are  applica¬ 
ble. 

(2)  The  examiner  also  may  grant  or 
order  continuances,  and  set  the  times 
and  places  of  further  hearings.  Con¬ 
tinuances  shall  be  granted  in  accord¬ 
ance  with  the  rules  of  practice  (Part 
221  of  this  chapter),  and  when  the  ends 
of  justice  will  be  served  thereby.  Con¬ 
tinuances  will  not  be  granted  unless  they 
are  clearly  justified  and  timely  request 
has  been  made.  Where  it  appears  prior 
to  the  date  of  hearing  that  a  continu¬ 
ance  will  be  desired,  the  party  desiring 
the  continuance  should-  promptly  file  a 
request  for  continuance  with  the  exam¬ 
iner,  along  with  proof  of  service  of  the 
request  on  the  range  manager  and  on 
other  parties.  The  range  manager  and 
other  parties  shall  have  five  days  from 
receipt  of  the  request  to  file  objection  to 
the  continuance.  The  examiner  will 
then  rule  on  the  request,  and,  if  granted, 
set  a  new  date  for  the  hearing.  The 
range  manager  will  notify  all  interested 
persons  of  the  new  date. 

(d)  Conduct  of  hearing  before  exam¬ 
iner.  (1)  The  appellant,  the  state 
supervisor  or  his  representative,  and 
recognized  intervenors  will  stipulate  so 
far  as  possible  all  material  facts  and  the 
issue  or  issues  involved.  The  examiner 
will  state  any  other  issues  on  which  he 
may  wish  to  have  evidence  presented. 


Issues  which  appear  to  the  examiner  to 
be  unnecessary  to  a  proper  disposition 
of  the  case  will  be  excluded;  but  the 
party  asserting  such  issue  may  state 
briefiy  for  the  record  the  substance  of 
the  proof  which  otherwise  would  have 
been  offered  in  support  of  the  issue. 
Issues  not  covered  by  the  appellant’s 
specifications  of  error  may  not  be  ad¬ 
mitted  except  with  the  consent  of  the 
state  supervisor  or  his  representative, 
unless  the  examiner  rules  that  such  issue 
is  essential  to  the  controversy  and  should 
be  admitted.  The  parties  will  then  be 
given  an  opportunity  to  submit  offers  of 
settlement  and  proposals  of  adjustment 
for  the  consideration  of  the  examiner 
and  of  the  other  parties. 

(2)  Unless  the  examiner  orders  other¬ 
wise,  the  state  supervisor  or  his  repre¬ 
sentative  will  then  make  the  opening 
statement,  setting  forth  the  facts  leading 
to  the  appeal  (or  issuance  of  the  show 
cause  order  where  that  is  involved). 
Upon  the  conclusion  of  the  opening  state¬ 
ment,  the  >  appellant  shall  pVesent  his 
case,  consistent  with  his  specifications 
of  error.  Following  the  appellant’s 
presentation,  or  upon  his  failure  to  make 
such  presentation,  the  examiner,  upon 
his  own  motion  or  upon  motion  of  any 
of  the  parties,  may  order  summary  dis¬ 
missal  of  the  appeal  with  prejudice  be¬ 
cause  of  the  inadequacy  or  insuflaciency 
of  the  appellant’s  case,  to  be  followed  by 
a  written  order  setting  forth  the  reasons 
for  the  dismissal  and  taking  such  other 
action  under  the  Federal  Range  Code 
for  Grazing  Districts  as  may  be  proper 
and  warranted.  An  appeal  may  be  had 
from  such  order  as  well  as  from  any 
other  final  determination  made  by  the 
examiner. 

(3)  In  the  absence  or  upon  denial  of 
such  motion  the  State  Supervisor  or  his 
representative  and  recognized  interve¬ 
nors  may  present  evidence  if  such  a  pres¬ 
entation  appears  to  the  examiner  to  be 
necessary  for  a  proper  disposition  of  the 
matters  in  controversy,  adhering  as 
closely  as  possible  to  the  issues  raised  by 
the  appellant.  All  oral  testimony  shall 
be  under  oath  or  aflBrmation,  and  wit¬ 
nesses  will  be  subject  to  cross-examina¬ 
tion  by  any  party  to  the  proceeding. 
The  examiner  will  himself  question  any 
witness  whenever  it  appears  necessary. 
Documentary  evidence  will  be  received 
by  the  examiner  and  made  a  part  of  the 
record,  if  pertinent  to  any  issue,  or  may 
be  entered  by  stipulation.  No  excep¬ 
tion  need  be  stated  or  noted  and  every 
ruling  of  the  examiner  will  be  subject 
to  review  on  appeal.  The  party  affected 
by  an  adverse  ruling  sustaining  an  ob¬ 
jection  to  the  admission  of  evidence,  may 
insert  in  the  record,  as  a  tender  of  proof, 
a  brief  written  statement  of  the  sub¬ 
stance  of  the  excluded  evidence ;  and  the 
opposing  party  may  then  make  an  offer 
of  proof  in  rebuttal.  The  examiner  will 
summarily  stop  examination  and  ex¬ 
clude  testimony  on  any  issue  which  he 
determines  has  been  adjudicated  pre¬ 
viously  in  an  appeal  involving  the  same 
privileges  and  the  same  parties  or  their 
predecessors  in  interest,  or  which  is  ob¬ 
viously  irrelevant  and  immaterial  to  the 
issues  ir;  the  case.  At  the  conclusion  of 
the  testimony  the  parties  at  the  hearing 
shall  be  given  a  reasonable  opportimity, 
considering^  the  .number  and  complexity 


of  the  Issues  and  the  amount  of  testi¬ 
mony,  to  submit  to  the  examiner  pro¬ 
posed  findings  of  fact  and  conclusions  of 
law,  and  reasons  in  support  thereof,  or 
to  stipulate  to  a  waiver  of  such  findings 
and  conclusions. 

(e)  Findings  of  fact  and  decision  by 
examiner;  notice;  submission  to  Director 
for  decision.  (I)  As  promptly  as  possible 
after  the  time  allowed  for  presenting 
proposed  findings  and  conclusions,  the 
examiner  will  make  findings  of  fact  and 
conclusions  of  law  unless  waiver  has  been 
stipulated,  and  will  render  a  decision 
upon  all  material  issues  of  fact  and  law 
presented  on  the  record.  In  doing  so  he 
may  adopt  the  findings  of  fact  and  con¬ 
clusions  of  law  proposed  by  one  or  more 
of  the  parties  if  they  are  correct.  He 
must  rule  upon  each  such  proposed  find¬ 
ing  and  conclusion.  The  reasons  for  the 
findings,  conclusions  and  decisions  made 
shall  be  stated,  and  along  with  the  find¬ 
ings,  conclusions  and  decision,  shall  be¬ 
come  a  part  of  the  record  in  any  further 
appeal.  A  copy  of  the  decision  shall  be 
sent  by  registered  mail  to  the  appellant 
and  all  intervenors,  or  their  attorneys  of 
record. 

(2)  The  Director  may  require,  in  any 
designated  case,  that  the  examiner  make 
only  a  recommended  decision  and  that 
such  decision  and  the  record  be  sub¬ 
mitted  to  the  Dierctor  for  consideration. 

In  such  instances  the  Director  shall  make 
the  initial  decision  which  shall  constitute 
the  decision  of  the  Bureau,  without  prej¬ 
udice  to  the  right  of  any  party  affect^ 
to  be  furnished  with  a  copy  of  the  tran¬ 
script  of  testimony,  as  provided  in  the 
next  paragraph,  and  to  appeal  to  the 
Secretary  in  the  manner  prescribed  by 
the  rules  of  practice  (Part  221  of  this 
chapter) . 

(f)  Notice  of  appeal  to  the  Director; 
furnishing  copies  of  the  transcript. 
Within  ten  days  after  the  receipt  of  the 
decision  of  the  examiner  any  party,  in¬ 
cluding  state  supervisor  or  his  represen¬ 
tative,  desiring  to  appeal  to  the  Director 
shall  file  a  written  notice  of  his  inten¬ 
tion  to  appeal  and  may  request  a  copy 
of  the  transcript  of  testimony.  Copies 
of  the  transcript  will  be  furnished  to  the 
state  supervisor  without  charge,  and  to 
other  appellants  and  to  the  intervenors, 
at  a  charge  of  ten  cents  per  folio,  except 
that  upon  a  sufficient  showing  to  the 
examiner,  supported  by  an  affidavit,  that 
an  appellant  or  intervenor  is  financially 
unable  to  pay  such  fee,  a  copy  will  be 
furnished  him  without  charge.  The 
examiner  shall  include  in  the  record 
proof  of  delivery  of  the  transcript  show¬ 
ing  the  date  of  such  delivery.  Notice  of 
appeal  and  request  for  a  copy  of  the 
transcript  shall  be  filed  through  the 
office  pf  the  Hearing  Examiner. 

(g)  Appeals  to  the  Director.  An  ap¬ 
peal  from  any  decision  of  the  examiner 
shall  be  filed  in  the  office  of  the  Director, 
Bureau  of  Land  Management.  Washing¬ 
ton  25,  D.  C.,  together  with  any  brief  in 
support  thereof,  within  thirty  days  after 
date  of  receipt  of  the  transcript  of  testi¬ 
mony,  or,  if  the  transcript  is  not  re¬ 
quested,  within  thirty  days  after  receipt 
of  the  examiner’s  decision.  A  copy  of  , 
the  appeal  and  of  any  brief  must  be 
served  on  each  party,  including  the  State 
supervisor  either  personally  or  by  regis¬ 
tered  mail.  Any  party,  including  the 
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State  supervisor,  opposing  the  appeal, 
will  be  allowed  twenty  days  from  date 
of  receipt  of  the  copy  of  the  appeal  and 
brief  within  which  to  file  in  the  ofllce 
of  the  Director  a  reply  brief,  a  copy  of 
which  must  be  served  upon  the  appellant 
in  the  same  manner.  The  appeal  in 
other  respects  shall  be  made  in  accord¬ 
ance  with  the  rules  of  practice  (Part 
221  of  this  chapter) . 

(h)  Appeals  to  the  Secretary  of  the 
Interior.  An  appeal  from  the  decision 
of  the  Director  may  be  made  to  the 
Secretary  of  the  Interior  in  accordance 
with  the  rules  of  practice  (Part  221  of 
this  chapter). 

(i)  Effect  of  decision  suspended  during 
appeal.  (1)  An  appeal  shall  suspend 
the  effect  of  the  decision  from  which 
it  is  taken  pending  final  action  on  the 
appeal.  Where  the  appeal  is  concerned 
with  the  grazing  privileges  to  be  granted 
under  the  current  application,  an  appel¬ 
lant  who  was  granted  grazing  privileges 
in  the  preceding  year  may  continue  to 
use  such  privileges  pending  final  action 
on  the  appeal,  unless  the  decision  ap¬ 
pealed  from  is  made  immediately  effec¬ 
tive,  as  herein  next  provided. 

(2)  When  the  orderly  administration 
of  the  range  or  other  public  interest  so 
requires,  (i)  the  range  manager  may 
provide  initially  in  his  decision  that  it 
shall  be  in  full  force  and  effect  pend¬ 
ing  decision  on  an  appeal  therefrom; 
(ii)  the  examiner  or  the  Director  may 
provide  in  the  decision  on  an  appeal 
before  such  officer,  that  it  shall  be  in 
full  force  and  effect  pending  decision  on 
any  further  appeal;  (iii)  the  Director 
or  the  Secretary  may  provide  by  interim 
order  that  any  decision  from  which  an 
appeal  is  taken  shall  be  in  full  force  and 
effect  pending  final  decision  on  the  ap¬ 
peal.  .^ny  action  taken  by  the  range 
manager  pursuant  to  a  decision  shall 
be  subject  to  modification  or  revocation 
by  the  Examiner,  Director,  or  the  Sec¬ 
retary  upon  an  appeal  from  the  decision. 
In  order  to  insure  the  exhaustion  of  ad¬ 
ministrative  remedies  before  resort  to 
court  action,  no  decision  which  at  the 
time  of  its  rendition  is  subject  to  appeal 
to  a  superior  authority  in  the  Depart¬ 
ment  shall  be  considered  final  so  as  to 
be  agency  action  subject  to  judicial  re¬ 
view  under  sec.  10  (c)  of  the  Adminis¬ 
trative  Procedure  Act  of  June  11,  1946 
(60  Stat.  237),  unless  it  has  been  made 
effective  pending  a  decision  on  appeal 
in  the  manner  provided  in  this 
paragraph. 

(j)  Record  as  basis  of  decision;  defi¬ 
nition  of  record.  No  decision  shall  be 
rendered  except  on  consideration  of  the 
whole  record  or  such  portions  thereof 
as  may  be  cited  by  any  party  or  by  the 
state  supervisor  and  as  supported  by 
and  in  accordance  with  the  reliable,  pro¬ 
bative  and  substantial  evidence.  The 
transcript  of  testimony  and  exhibits,  to¬ 
gether  with  all  papers  and  requests  filed 
in  the  proceeding  shall  constitute  the 
exclusive  record  for  decision.  . 

(k)  Notice  and  proof  of  service.  Any 
notice  or  other  papers  required  to  be 
served  under  this  section  shall  be  served 
in  person  or  by  registered  mail  sent  to 
the  last  address  of  record,  and  proof  of 
service  furnished.  Proof  of  service  shall 
consist  of  the  affidavit  of  the  person 


making  the  personal  service,  signed 
acknowledgement  of  the  person  served, 
or  the  registry  return  receipt. 

(1)  Effect  of  substantial  compliance. 
No  adjudication  of  grazing  privileges  will 
be  set  aside  on  appeal,  if  it  appears  that 
it  is  reasonable  and  that  it  represents  a 
substantial  compliance  with  the  provi¬ 
sions  of  the  Federal  Range  Code  for 
Grazing  Districts. 

§  161.11  General  Rules  of  the  range — 

(a)  Acts  prohibited.  The  following  acts 
are  prohibited  on  the  Federal  range: 

(1)  Grazing  livestock  upon,  allowing 
livestock  to  drift  and  graze  on,  or  driving 
livestock  across  the  Federal  range,  in¬ 
cluding  stock  driveways,  without  an  ap¬ 
propriate  license  or  permit,  regular  or 
free-use,  or  a  crossing  permit. 

(2)  Grazing  livestock  upon  or  driving 
livestock  across  the  Federal  range,  in¬ 
cluding  stock  driveway,  in  violation  of 
the  terms  of  a  license  or  a  permit,  either 
by  exceeding  the  number  of  livestock 
permitted,  or  by  allowing  livestock  to  be 
on  the  Federal  range  in  an  area  or  at  a 
time  different  from  that  designated,  or 
in  any  other  manner. 

(3)  Constructing  or  maintaining  any 
kind  of  improvements,  structures,  fences, 
or  enclosures  on  the  Federal  range,  in¬ 
cluding  stock  driveways,  without  author¬ 
ity  of  law  or  a  permit. 

(4)  '  Destroying,  molesting,  disturbing, 
or  injuring  property  used  or  acquired 
for  use  by  the  Unit^  States  in  the  ad¬ 
ministration  of  Federal  range,  including 
stock  driveways,  or  improvements  con¬ 
structed  or  maintained  under  section  4 
of  the  act. 

(5)  Cutting,  burning,  or  removing 
vegetative  cover,  brush,  woodland 
growth,  or  timber  for  any  purpose,  ex¬ 
cept  as  authroized  by  law.  Permits  to 
carry  on  controlled  burning  of  vegetative 
cover  or  brush  may  be  issued  by  the 
range  manager  in  proper  cases,  subject 
to  such  conditions  as  he  may  impose, 
and  to  all  State  laws  and  regulations  con¬ 
cerning  such  burning. 

(6)  Molesting  or  driving  from  the 
Federal  range  without  authority  live¬ 
stock  lawfully  grazing  thereon  under 
license  or  permit. 

(7)  Interference  with  licensed  hunt¬ 
ers  or  fishermen  to  enter,  and  hunt  and 
fish  on  the  Federal  range  covered  by  such 
license  or  permit;  or  with  the  entrance 
of  miners,  prospectors  and  mineral 
lessees  of  the  United  States  to  prospect, 
locate,  develop,  mine  or  patent  the  min¬ 
eral  resources  on  such  Federal  range;  or 
with  other  persons  entitled  to  enter  such 
range  for  lawful  purposes. 

(b)  Rules  of  fair  range  practice.  All 
licensees  and  permittees  shall  comply 
with  the  following  rules  of  fair  range 
practice; 

(1)  The  statutory  provisions  of  the 
State  in  which  the  Federal  range  or  stock 
driveway  to  be  used  is  located  relating  to 
the  branding  of  livestock  and  sanitary 
requirements  shall  be  followed. 

(2)  A  crossing  permittee  shall  follow 
the  route  prescribed  in  the  crossing  per¬ 
mit  at  an  average  rate  of  not  less  than 
five  miles  per  day  for  sheep  or  goats  and 
ten  miles  per  day  for  cattle  or  horses, 
but  an  increased  or  decreased  rate  of 
travel  may  be  prescribed  in  the  discre¬ 
tion  of  the  range  manager. 


(3)  All  licensees  and  permitteoi  shall 
provide  adequate  salt  on  the  range  for 
their  licensed  or  permitted  livestock,  and 
shall  bed  sheep  and  goats  according  to 
instructions  issued  by  the  range  manager. 
Upon  request  by  the  majority  of  the  users 
of  any  community  allotment  of  Federal 
range,  the  range  manager  may  prescribe 
the  time  for,  breed,  grade,  and  number 
of  bulls  to  be  turned  into  such  allotment; 
in  the  absence  of  such  express  require¬ 
ments  the  provisions  of  State  law  on  the 
subject  shall  be  applicable. 

§  161.12  Procedure  for  enforcement  of 
rules  and  regulations.  A  grazing  license 
or  permit  may  be  suspended,  reduced,  or 
revoked,  or  renewal  thereof  denied  for  a 
clearly  established  violation  of  the  terms, 
or  conditions  of  the  license  or  permit,  or 
for  a  violation  of  the  act  or  of  any  of  the 
provisions  of  the  Federal  Range  Code  for 
Grazing  Districts,  or  of  any  approved 
special  rule. 

(a)  Violations  not  clearly  wilful. 
Whenever  it  appears  that  a  violation 
exists,  not  clearly  wilful,  the  range  man¬ 
ager  shall  serve  written  notice  upon  the 
alleged  violator  and  upon  any  interested 
lien  holder  who  has  registered  notice  of 
his  lien  with  the  range  manager.  The 
notice  shall  set  forth  the  act  or  omis¬ 
sion  constituting  such  violation,  re¬ 
ferring  to  the  specific  terms  or  provisions 
of  the  license  or  permit,  of  the  act  or 
of  the  Federal  Range  Cc^e  for  Grazing 
Districts  or  of  any  approved  special  rule 
alleged  to  have  been  violated;  and  will 
allow  the  licensee  or  permittee  a  reason¬ 
able  specified  time  from  receipt  of  notice 
to  demonstrate  that  there  has  been  no 
violation  or  that  he  has  since  achieved 
compliance  with  such  terms  and  condi¬ 
tions.  If  such  sjiowing  is  satisfactory  to 
the  range  manager  he  will  close  the  case; 
if  satisfactory  showing  is  not  made 
within  the  time  allowed,  the  violations 
alleged  in  the  notice  will  be  deemed  to 
have  been  wilful  and  the  range  manager 
will  notify  the  state  supervisor  thereof 
for  further  action  under  paragraph  (e) 
of  this  section. 

(b)  Violations  clearly  wilful;  special 
circumstances.  Whenever  it  appears  to 
the  range  manager  that  a  violation  is 
clearly  wilful  or  when  the  public  health, 
safety,  or  interest  requires,  the  range 
manager  will  refer  the  matter  directly  to 
the  state  supervisor  for  further  action 
under  paragraph  (e)  of  this  section. 

(c)  Unlawful  grazing  on  Federal 
range;  removal  of  livestock;  impound¬ 
ment.  (1).  Whenever  the  charge  con¬ 
sists  of  unlawfully  grazing  livestock  on 
the  Federal  range,  the  notice  served  on 
the  alleged  violator  and  any  interested 
lien  holder  who  has  filed  notice  of  his 
lien  with  the  range  manager  will  order 
the  alleged  violator  to  remove  the  live¬ 
stock  or  to  cause  them  to  be  removed 
immediately  or  within  such  reasonable 
time  as  may  be  specified.  If  the  alleged 
violator  fails  to  comply  with  the  notice 
the  range  manager  may  proceed  to  exer¬ 
cise  the  proprietary  right  of  the  United 
States  in  the  Federal  range,  under  local 
impoundment  law  and  procedure,  if 
practicable;  otherwise  he  may  refer  the 
matter  through  the  usual  channels  for 
appropriate  legal  action  by  the  United 
States  against  the  violator. 
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(2)  In  any  case  where  the  owner  of  the 
trespassing  livestock,  or  his  representa¬ 
tive,  is  unknown,  or  where  conservation 
of  the  Federal  range  and  of  the  forage 
thereon  requires  it,  the  range  manager 
when  so  authorized  by  order  of  the  State 
Supervisor  may  take  steps  to  remove  the 
trespassing  livestock  by  such  methods 
and  by  such  means,  including  the  use  of 
airborne  or  motor-driven  vehicles,  as 
may  be  necessary,  and  to  dispose  of  them 
by  sale  or  otherwise  within  not  less  than 
48  hours  after  public  notice  of  his  inten¬ 
tion  to  make  such  disposition,  subject  to 
the  right  of  any  owner  or  registered  lien 
holder  of  such  trespassing  livestock  to 
redeem  the  livestock  within  such  non¬ 
disposal  period  upon  payment  of  (i)  the 
value  of  the  forage  consumed,  (ii)  dam¬ 
age  to  the  Federal  range  and  other  prop¬ 
erty  of  the  United  States,  and  (iii)  the 
cost  of  such  impoundment  and  removal, 
as  determined  by  the  range  manager. 

(3)  Where  conservation  of  the  Federal 
range  and  the  forage  thereon  requires  it, 
the  State  Supervisor,  with  the  approval 
of  the  Area  Administrator,  may  tempo¬ 
rarily  close  a  grazing  district  or  any  por¬ 
tion  hereof,  to  grazing  by  any  class  of 
livestock  to  be  specified  in  such  order. 
Notice  of  the  order  shall  be  published  in 
a  local  newspaper  and  shall  be  posted  at 
the  County  Courthouse  of  the  County  in 
which -the  closed  area  lies.  The  order 
shall  require  all  owners  of  livestock  £if- 
fected  thereby,  to  remove  such  livestock 
from  the  area  within  not  less  than  five 
days  from  date  of  publication  of  the 
notice.  Thereafter  the  range  manager 
shall  proceed  to  Impound,  remove,  and 
dispose  of,  in  the  most  humane  manner 
in  accordance  with  the  provisions  of  tois 
paragraph  any  such  livestock  trespassing 
or  grazing  in  violation  of  the  closing 
order. 

(d)  Amicable  settlement  of  civil  cases 
involving  damage  to  Federal  property. 
All  offers  of  settlement  for  the  value  of 
the  forage  consumed  in  trespEiss  and  for 
damage  to  Federal  range  or  to  other 
property  of  the  United  States  resulting 
from  an  alleged  violation  of  any  provi¬ 
sion  of  the  act  or  of  the  Federal  Range 
Code  for  Grazing  Districts  will  be  trans¬ 
mitted  to  the  State  Supervisor  for  con¬ 
sideration.  An  offer  of  settlement  will 
not  constitute  satisfaction  of  civil 
liability  for  the  damage  involved  until 
finally  accepted  by  the  State  Supervisor 
and  in  no  event  will  it  relieve  the  violator 
of  criminal  liability.  No  license  or  per¬ 
mit  will  be  issued  or  renewed  until  pay¬ 
ment  of  any  amoimt  found  to  be  due  the 
United  States  under  this  section  has 
been  offered  and  until  payment  of  any 
amount  due  as  grazing  fees  has  been 
made. 

(e)  Disciplinary  action  for  violations; 
show  cause.  (1)  Whenever  it  appears  to 
the  State  Supervisor  that  a  wilful  viola¬ 
tion  exists  he  shall  cause  a  written  notice 
to  be  served  upon  the  licensee  or  permit¬ 
tee.  The  notice  shall  set  forth  the  act 
or  acts  complained  of,  specifically  re¬ 
ferring  to  the  terms,  conditions,  or  pro¬ 
visions  of  the  license  or  permit,  or  of  the 
Federal  Range  Code  for  Grazing  Dis¬ 
tricts  alleged  to  have  been  violated,  and 
an  estimate  of  the  amount  of  damages  re¬ 
sulting  therefrom,  including  the  value  of 
any  forage  consumed.  The  notice  will 
cite  the  licensee  or  permittee  to  appear 
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before  an  examiner  of  the  Bureau  of 
Land  Management  at  a  designated  time 
and  place  to  show  cause  why  his  license 
or  permit  should  not  be  reduced  or  re¬ 
voked  or  renewal  thereof  denied  and 
satisfaction  of  damages  made. 

(2)  The  hearing  upon  the  order  to 
show  cause  will  be  conducted  so  far  as 
practicable  in  the  same  manner  as  other 
hearings  before  an  examiner.  The  evi¬ 
dence  shall  be  confined  to  the  commis¬ 
sion  of  the  acts  charged  and  the  amount 
of  damages,  if  any,  due  to  the  United 
States.  If  the  alleged  violation  is  estab¬ 
lished  to  the  satisfaction  of  the  exam¬ 
iner,  or  upon  the  failure,  without 
proper  excuse  satisfactory  to  the  exam¬ 
iner,  of  the  person  named  in  the  notice 
or  his  representative  to  appear  at  the 
hearing,  the  examiner  will  render  a  writ¬ 
ten  decision  assessing  the  amount  of 
damages  and  directing  the  range  man¬ 
ager  to  suspend,  reduce,  or  revoke  the 
license  or  permit  or  to  deny  renewal, 
if  the  facts  so  warrant. 

(f)  Bonds  for  violations.  Whenever 
an  applicant,  licensee,  or  permittee  com¬ 
mits  a  wilful  or  wanton  violation  of  any 
provision  of  the  Federal  Range  Code  for 
Grazing  Districts  or  has  repeatedly 
committed  violations  thereof,  the  State 
Supervisor  may  require  him  to  furnish 
a  cash  or  corporate  surety  bond  on  an 
approved  form  to  cover  all  probable 
damages  that  may  result  from  his  viola¬ 
tions  for  a  period  up  to  ten  years.  Upon 
the  violator’s  failure  to  furnish  a  bond 
when  so  required,  the  range  manager 
may  refuse  to  issue  or  renew  a  license 
or  permit,  or  the  State  Supervisor  may 
take  action  under  paragraph  (e)  of  this 
section,  to  revoke  such  license  or  permit. 

(g)  Penal  provision.  Under  section 
2  of  the  act  any  wilful  violation  of  the 
provisions  of  the  act  or  of  the  Federal 
Range  Code  for  Grazing  Districts  or  of 
approved  special  rules,  after  actual  no¬ 
tice  of  the  existence  of  the  provisions  of 
such  act  or  of  such  rules  and  regulations, 
is  punishable  by  a  fine  of  not  more  than 
$500. 

(h)  Appeals.  Appeal  from  the  deci¬ 
sion  of  Uie  examiner  to  the  Director  and 
from  the  Director  to  the  Secretary  on  any 
matter  under  this  section  shall  be  made 
in  accordance  with  the  applicable  provi¬ 
sions  of  §  161.10  and  the  rules  of  prac¬ 
tice  (Part  221  of  this  chapter) . 

§  161.13  Grazing  District  Advisory 
Boards — (a)  Authorization  for  estab~ 
lishment;  number  of  members;  qualifi^ 
cations.  The  State  Supervisor  shall  fix 
the  number  of  members  to  be  elected  for 
appointment  to  the  advisory  board  in 
each  district,  such  number  to  be  not  less 
than  five  nor  more  than  twelve,  exclusive 
of  a  wildlife  representative  who  will  not 
be  'elective  but  shall  be  appointed  di¬ 
rectly  by  the  State  Supervisor.  The 
State  Supervisor  may  fix  the  number  of 
district  advisers  to  be  elected  as  repre¬ 
sentatives  of  each  class  of  stockmen, 
according  to  the  kind  of  livestock  owned, 
or  may  fix  the  number  to  be  elected  from 
each  voting  precinct,  or  both,  provided 
that  the  free-use  licensees  in  each  dis¬ 
trict  shall  be  entitled  to  one  representa¬ 
tive  who  shall  be  a  free-use  licensee. 
All  district  advisers,  except  the  wildlife 
representative,  shall  be  electors  qualified 
to  vote  in  the  particular  election.  If  a 


district  Is  divided  into  precincts  an  ad¬ 
viser  representing  a  precinct  shall  qual¬ 
ify  in  the  precinct  in  the  same  manner 
as  in  the  district. 

(b)  Election;  time  and  place;  the 
general  procedures.  All  district  advis¬ 
ers,  except  wildlife  representatives,  shall 
be  elected  in  the  manner  provided  in  this 
section,  and  in  the  General  Procedures 
for  Grazing  District  Advisory  Board  Elec¬ 
tions  as  approved  by  the  Director,  Bu¬ 
reau  of  Land  Management  and  pub¬ 
lished  in  the  Federal  Register.  An 
election  of  district  advisers  for  each 
grazing  district  will  be  held  within 
ninety  days  after  the  publication  in  the 
Federal  Register  of  the  order  establish¬ 
ing  the  grazing  district.  Persons  elected 
as  advisers  at  the  first  election  of  the 
new  district  may  hold  ofiBce  for  a  three- 
year  term,  or  the  range  manager  may 
divide  the  group,  by  lot,  as  evenly  as  may 
be,  into  three  classes  to  serve  for  one 
year,  two  years,  or  three  years  respec¬ 
tively,  and  until  their  successors  are 
elected  and  have  qualified.  Thereafter 
in  such  new  district  and  in  existing  dis¬ 
trict,  the  Range  Manager,  after  recom¬ 
mendation  by  the  advisory  board,  shall 
determine  whether  elections  shall  be 
held  annually  or  every  three  years  and 
whether  by  actual  polling  or  by  mall,  in 
accordance  with  the  options  in  the  Gen¬ 
eral  Procedures  for  Grazing  District  Ad¬ 
visory  Board  Elections. 

(c)  Appointment;  term  of  office;  re¬ 
moval;  vacancies.  Upon  receipt  of  the 
judges’  certificate  of  returns  after  con¬ 
clusion  of  the  election  procedure  the 
Range  Manager  shall  notify  the  State 
Supervisor  of  the  results  thereof.  A  per¬ 
son  elected  as  district  adviser  shall  as¬ 
sume  office  only  after  he  has  been 
appointed  by  the  State  Supervisor  and 
has  taken  the  oath  of  office.  Such  person 
shall  §erve  for  the  term  for  which  he 
has  been  elected  and  until  his  successor 
is  elected  and  has  qualified.  The  State 
Supervisor  may  remove  any  district  ad¬ 
viser  from  office  because  of  failure  to 
dischai^e  his  duties,  loss  of  any  of  his 
qualifications  to  hold  the  office,  or  in  the 
public  interest.  Upon  a  vacancy  oc¬ 
curring  in  the  office  of  a  district  adviser 
other  than  a  wildlife  representative  by 
reason  of  resignation,  removal,  disquali¬ 
fication,  or  otherwise,  the  board  shall 
recommend  the  name  of  a  person  to  fill 
the  vacancy  and  such  recommendation, 
together  with  that  of  the  range  man¬ 
ager,  shall  be  transmitted  to  the  State 
Supervisor  for  consideration.  A  person 
appointed  to  fill  a  vacancy  shall  hold 
office  until  the  next  regular  election. 
The  wildlife  representative  shall  hold 
office  for  a  term  of  three  years  and  until 
a  successor  is  appointed  by  the  State 
Supervisor. 

(d)  Meetings;  organization.  District 
advisory  boards  shall  meet  at  any  time 
and  place  within  or  near  the  district 
designated  by  the  State  Supervisor  or  his 
authorized  representative.  At  the  first 
meeting  of  the  board  after  an  election, 
it  shall  organize  by  electing  one  of  its 
members  as  chairman  and  such  other 
officers  from  its  membership  as  it  may 
deem  necessary.  Meetings  of  a  district 
advisory  board  shall  be  open  to  the  pub¬ 
lic  except  that,  with  the  approval  of  the 
Bureau  representative  present,  it  may 
meet  in  executive  session  Xo  consider  ap« 
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plications  for  the  granting  of  licences  or 
permits  or  any  other  business. 

,(e)  Functions  and  duties  of  district 
advisers;  limitations.  District  advisers 
shall  advise  or  make  recommendations 
on  the  following  matters: 

(1)  The  qualifications,  classification, 
and  requirements  of  base  property. 

(2)  The  transfer  and  relinquishment 
of  base  property  qualifications. 

(3)  The  grazing  capacity  of  the  Fed¬ 
eral  range  in  the  district. 

(4)  Applications  for  all  types  of 
grazing  licenses  or  permits,  including 
nonuse,  or  extension  of  use,  except  ap¬ 
plications  of  district  advisers. 

(5)  Cancellation  of  grazing  licenses 
or  permits  when  related  to:  failure  to 
use  base  property,  loss  of  all  or  part  of 
lands  used  in  year-round  operation, 
range  depletion,  failure  to  offer  base 
property  or  to  validate  a  license  or  per¬ 
mit,  or  failure  to  use  grazing  privileges. 

(6)  Agreements  as  to  the  extent  of 
individual  grazing  privileges,  when  such 
agreements  have  been  reduced  to  writing 
and  found  to  be  equitable  and  in  sub¬ 
stantial  compliance  with  the  provisions' 
of  the  Federal  Range  Code  for  Grazing 
Districts. 

(7)  Variance  in  range  improvement 
fees  in  accordance  with  the  character 
and  requirements  of  the  district  or  por¬ 
tions  thereof. 

(8)  Requirements  for  unit  or  allot¬ 
ment  boundary  fences  and  apportion¬ 
ment  of  costs  between  the  benefiting 
licensees  or  permittees. 

(9)  Proper  rules  of  fair  range  prac¬ 
tice. 

(10)  Allotments  of  range  by  classes 
of  livestock  or  for  community  or  indi¬ 
vidual  use. 

(11)  Seasonal  use  of  the  Federal  range 
or  any  part  thereof. 

(12)  Cooperative  agreements  or  ap¬ 
plication  for  the  construction  or  main¬ 
tenance  of  improvements  on  the  Federal 
range  under  section  4  of  the  act  and 
assignments  thereof. 

(13)  Work  plans  under  the  range  im¬ 
provement,  weed  control  or  soil  and  mois¬ 
ture  conservation  programs. 

(14)  Any  recommendations  made  by 
local  associations  of  stockmen  in  the  dis¬ 
trict. 

(15)  Reservations  of  grazing  capacity 
of  Federal  range  for  wild  game  animals, 
including  any  agreements  in  connection 
therewith  proposed  for  execution  with 
State  or  Federal  wildlife  agencies. 

(16)  Special  rules  for  the  district, 
within  the  meaning  of  §  161.16. 

(17)  Any  other  matter  which  they 
may  desire  to  bring  to  the  attention  of 
the  Director,  or  on  which  their  advice 
may  be  requested. 

(f )  State  Advisory  Boards.  Each  graz¬ 
ing  district  advisory  board  shall  select 
from  its  members,  at  the  first  meeting  of 
the  board  after  each  election,  two  mem¬ 
bers  and  two  alternates  to  serve  on  a 
State  Advisory  Board  for  the  State  in 
which  the  district  is ’located;  where  the 
district  advisory  board  has  representa¬ 
tion  for  cattle  and  horses,  and  sheep  and 
goats,  then  only  one  representative  and 
one  alternate  representing  each  class 
shall  be  selected.  The  wildlife  members 
of  the  advisory  boards  within  each  State 
may  select  one  of  their  number  and  one 
alternate  to  serve  on  the  State  Advisory 


Board  as  their  representative  on  wild¬ 
life  matters. 

(g)  National  Advisory  Board  Council. 
Each  State  Advisory  Board  shall  select 
from  its  members,  at  its  first  meeting  of 
each  new  term,  one  representative  and 
one  alternate  representing  cattle  and 
horses,  and  one  representative  and  one 
alternate  representing  sheep  and  goats, 
to  serve  on  a  National  Advisory  Board 
Council.  The  wildlife  members  of  the 
several  State  Advisory  Boards  in  each 
of  the  three  B.  L.  M.  Areas  may  select  one 
of  their  number  and  one  alternate  to 
serve  on  the  National  Council  as  their 
area  representative  on  wildlife  matters. 

(h>-  Functions  and  duties  of  State  Ad^ 
visory  Boards  and  National  Advisory 
Board  Council.  In  addition  to  the  serv¬ 
ice  rendered  on  grazing  district  advisory 
boards,  the  State  Advisory  Board  mem¬ 
bers  shall  consider  and  make  recommen¬ 
dations  on  grazing  administration -poli¬ 
cies  or  problems  affecting  the  State  as 
a  whole.  The  National  Advisory  Board 
councilmen,  in  addition  to  serving  on 
their  respective  district  and  State  Ad¬ 
visory  Boards,  shall  consider  and  make 
recommendations  on  grazing  adminis¬ 
tration  policies  and  problems  of  national 
scope. 

§  161.14  Local  associations  of  stock- 
men — (a)  Organization.  Qualified  ap¬ 
plicants  for  grazing  licenses  or  permits 
in  any  grazing  district  may  organize  a 
local  association,  or  several  associations, 
according  to  classes  of  livestock,  or  by 
community  of  interest  or  otherwise. 

(b)  Articles  of  incorporation;  consti¬ 
tutions;  by-laws.  Such  associations  shall 
be  organized  as  corporations  “not-for- 
profit”,  if  permissible  under  the  laws  of 
the  State  in  which  the  grazing  district, 
or  the  greater  part  thereof,  is  situated; 
or  they  may  be  organized  as  cooperative 
unincorporated  associations.  In  either 
case  the  articles  of  incorporation,  the 
charters,  or  the  constitutions  of  such  as¬ 
sociations  shall  be  submitted  to  the  State 
Supervisor  for  approval  before  the  asso¬ 
ciation  may  be  recognized  by  the  Bureau. 
The  by-laws  of  such  associations  need 
not  be  submitted  but  in  any  instance  in 
which  they  are  in  confiict  with  the  pro¬ 
visions  of  the  Federal  Range  Code  for 
Grazing  Districts  or  the  terms  of  any 
license,  permit,  or  cooperative  agree¬ 
ment  issued  to  or  made  with  an  associa¬ 
tion,  the  latter  shall  prevail. 

(c)  Powers.  Such  local  association 
shall  be  authorized  to  exercise  one  or 
more  of  the  following  powers,  to  be  spe¬ 
cifically  set  forth  in  the  articles  of  in¬ 
corporation,  charter,  or  constitution,  as 
the  case  may  be,  of  such  association: 

(1)  To  make  contributions  in  cash, 
property,  material  or  labor  toward  the 
administration,  protection,  and  improve¬ 
ment  of  the  Federal  range  lying  within 
the  district. 

(2)  To  construct  and  maintain  fences, 
wells,  reservoirs,  and  other  improve¬ 
ments  necessary  to  the  care  and  man¬ 
agement  of  the  livestock  grazed  in  the 
district,  under  permit  issued  by  the 
Bureau. 

(3)  To  act  in  an  advisory  capacity  in 
the  administration  of  the  Federal  range 
lying  within  the  district. 

(4)  To  recommend  the  amount,  man¬ 
ner  of  apportionment,  time,  and  method 


of  collection  of  ^essments  for  strictly 
association  purposes,  as  well  as  for  the 
public  purposes  contemplated  by  the  act. 

(5)  To  enter  into  cooperative  agree¬ 
ment  for  any  of  the  foregoing  piuposes 
or  for  any  other  purposes  authorized 
by  the  act.  In  addition,  the  association’s 
powers  may  include,  among  others,  the 
power  to  lease  or^  otherwise  acquire  the 
control  of  State,  county,  privately  owned, 
tax  default,  or  other  lands  within  or 
near  a  district. 

(d)  Cooperative  agreements  for  use  of 
lands;  obligation  of  licensees  and  per¬ 
mittees  to  share  cost.  Whenever  the 
grazing  capacity  of  Federal  range  is  in¬ 
creased  whether  by  reason  of  the  acquisi¬ 
tion  of  control  of  any  lands  by  the  Bu¬ 
reau  or  otherwise,  through  a  cooperative 
agreement  with  a  local  association,  any 
licensee  or  permittee  benefiting  thereby, 
whether  a  member  of  the  association  or 
not,  shall  pay  to  the  association  his  pro¬ 
portionate  share  of  the  cost  of  the  asso¬ 
ciation  lands  and  of  the  cost  of  instal¬ 
lation,  development,  and  maintenance  of 
range  improvements,  including  reseed¬ 
ing,  plus  any  authorized  association  as¬ 
sessments  for  other  expenses.  Such 
share  shall  be  determined  by  the  range 
manager  after  consideration  of  the  rec¬ 
ommendation  of  the  association.  The 
range  manager  may  refuse  to  issue  a 
license  or  permit  to  any  applicant  or  may 
cancel  or  refuse  to  renew  the  license  or 
permit  of  any  licensee  or  permittee  to 
graze  on  any  lands  covered  by  such 
agreement,  whether  public  or  associa¬ 
tion  lands,  and  whether  or  not  such  ap¬ 
plicant,  licensee,  or  permittee  is  a  mem¬ 
ber  of  the  association,  if  he  fails  or  re¬ 
fuses  to  pay  to  the  association  any  of  the 
foregoing  charges. 

§  161.15  Construction  and  mainte¬ 
nance  of  improvements  on  the  Federal 
range — (a)  Qualification  of  applicants 
for  permits.  An  applicant  for  a  permit 
to  construct  or  maintain  improvements 
under  section  4  of  the  act,  or  to  use  and 
maintain  improvements  of  such  charac¬ 
ter  constructed  and  owned  by  a  prior 
occupant,  on  the  Federal  range,  must  be 
qualified  under  §  161.3  (a) . 

(b)  Applications.  Applications  for 
such  permits  shall  be  filed  in  triplicate 
with  the  range  manager  on  form  4-1115. 

(c)  Appeals.  The  range  manager  will 
act  on  the  application  after  reference  to 
the  advisory  board  and  such  action  shall 
be  final  unless  the  applicant  or  any  in¬ 
terested  party  appeals  in  accordance  with 
§  161.10. 

(d)  Assignments.  ’Assignments  of  sec¬ 
tion  4  permits  shall  be  filed  with  the 
range  manager  in  triplicate  on  the 
authorized  form  and  shall  not  be  effec¬ 
tive  until  approved  by  the  range 
manager. 

(e)  Applications  for  use  of  improve¬ 
ments  owned  by  prior  occupant;  pro¬ 
cedure  upon  failure  to  agree.  Where  an 
application  shows  that  the  applicant  and 
the  prior  occupant  have  not  agreed  on 
the  value  of  such  improvements  owned 
by  the  latter,  the  range  manager  will 
promptly,  at  the  applicant’s  expense, 
cause  the  prior  occupant  to  be  served 
either  personally  or  by  registered  mail 
with  a  notice  of  the  filing  of  the  appli¬ 
cation,  and  an  order  to  show  cause  within 
thirty  days  why  the  improvements  should 
not  be  determined  to  be  of  the  value 
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alleged  by  the  applicant.  Upon  such  a 
showing,  or  if  the  prior  occupant  applies 
within  thirty  days  from  the  date  of  serv¬ 
ice  for  an  appearance  before  the  range 
manager,  then  in  the  light  of  such  evi¬ 
dence  as  the  applicant  and  the  prior 
occupant  may  present  in  such  appear¬ 
ance,  the  range  manager  will  determine 
the  present  reasonable  value  of  the  im¬ 
provements.  Such  determination  shall 
be  final  unless  an  appeal  is  taken  in  ac¬ 
cordance  with  §  161.10.  Upon  the  fail¬ 
ure  of  the  prior  occupant  to  show  cause 
or  to  apply  within  thirty  days  for  an 
appearance,  the  reasonable  value  of  the 
improvements  will  be  determined  by  the 
range  manager  but  shall  be  not  less  than 
the  amount  alleged  by  the  applicant  in 
his  application,  and  the  decision  of  the 
range  manager  in  such  case  shall  be 
final.  In  any  case  when  a  decision  has 
become  final,  payment  by  the  applicant 
of  the  amount  determined  and  a  show¬ 
ing  that  the  improvements  are  free  of  all 
encumbrances  may  be  required  prior  to 
favorable  action  on  the  application  for 
use  of  such  improvements,  and  on  any 
application  for  grazing  privileges  involv¬ 
ing  the  use  of  such  improvements. 

(f)  Cooperative  agreements.  A  licen¬ 
see  or  permittee  may  enter  into  a  coop¬ 
erative  agreement  with  the  range 
manager  for  the  construction  and  main¬ 
tenance  of  range  improvements  on  the 
Federal  range.  Failure  of  the  licensee 
or  permittee  to  comply  with  the  terms 
of  such  an  agreement  within  a  reason¬ 
able  time  as  allowed  by  the  range  man¬ 
ager  may  result  in  cancellation  of  the 
license  or  permit  as  provided  in  §  161.9 
(d). 

Xg)  Applications  for  lands  containing 
range  improvements;  compensation; 
reservation.  Public  lands  embraced  in 
a  license  or  permit  are  subject  to  clas¬ 
sification  and  disposition  under  the  pro¬ 
visions  of  sections  7  and  14  of  the  act, 
or  other  public  land  laws,  as  specified  in 
§  161.5  (e). 

(1)  When  the  disposal  application 
covers  land  upon  which  range  improve¬ 
ments  have  been  placed  pursuant  to  a 
permit  authorized  under  section  4  of  the 
act,  the  owner  thereof  may  be  required 
to  remove  the  improvements;  or  if  the 
improvements  are  of  a  permanent  na¬ 
ture,  the  land  applicant  may  be  required 
to  agree  in  writing  to  compensate  the 
licensee,  permittee,  or  other  owner  of 
such  improvements  located  on  the  lands 
applied  for,  in  an  amount  to  be  mu¬ 
tually  agreed  upon,  or,  if  the  parties  are 
unable  to  agree,  then  in  the  amount  and 
within  the  time  for  payment  as  deter¬ 
mined  by  the  range  manager  in  accord¬ 
ance  with  the  applicable  procedure  un¬ 
der  paragraph  (e)  of  this  section. 

(2)  (i)  When  the  disposal  application 
covers  public  land  upon  which  range  im¬ 
provements  have  been  placed  by  the 
United  States,  or  pursuant  to  a  coopera¬ 
tive  agreement  heretofore  or  hereafter 
entered  into  between  the  Bureau  and  the 
licensee,  permittee,  and/or  other  coop¬ 
erators,  the  disposal  application  will  be 
referred  by  the  land  office  manager  to 
the  range  manager  for  determination  as 
to  whether  it  may  be  allowed,  notwith¬ 
standing  such  improvements,  and,  if  so, 
w'hether  with  or  without  a  reservation. 
If  the  application  is  to  be  allowed  with¬ 
out  a  reservation  of  the  improvements, 


the  applicant  may  be  required  to  agree 
in  writing  to  compensate  for  the  loss 
of  such  Improvements  in  the  amoimts 
to  be  mutually  agreed  upon  and  payable 
separately  to  the  Bureau  and  to  the  co- 
operators.  In  the  event  of  disagreement, 
the  range  manager  shall  determine  the 
total  amoimt  of  compensation  due,  as 
provided  in  paragraph  (e)  of  this  sec¬ 
tion,  and  the  time  for  payment.  Such 
amount  shall  then  be  payable  separately 
to  the  Bureau  and  to  the  cooperators 
entitled  thereto,  in  proportion  to  the 
amount  or  value  of  their  respective  con¬ 
tributions  in  money,  material,  or  labor, 
to  the  total  cost  of  the  improvement,  as 
made  by  them  under  the  original  co¬ 
operative  agreement,  as  specified  by  the 
range  manager. 

(ii)  The  refusal  or  failure  of  the  land 
appUcant  to  pay  the  licensee,  permittee, 
or  other  party  entitled  thereto,  in  ac¬ 
cordance  with  the  agreement  or  in  the 
amount  fixed  by  the  range  manager  and 
within  the  time  allowed,  shall  be  just 
cause  for  the  rejection  of  an  application 
or  for  the  cancellation  of  any  rights  or 
interests  in  the  lands  acquired  by  the 
applicant  by  reason  of  the  allowance  of 
his  application.  Such  rejection  or  cam- 
cellation  shall  be  subject  to  the  right  of 
appeal  directly  to  the  Director  and  to 
the  Secretary,  in  accordance  with  the 
rules  of  practice  (Part  221  of  this 

(3)  Under  the  act  of  July  9,  1942,  as 
amended  (43  U.  S.  C.  sec.  315q),  the 
holder  of  a  grazing  license  or  permit 
shall  be  compensated  for  the  losses  sus¬ 
tained  by  reason  of  cancellation  of  or 
prevention  of  use  of  authorized  grazing 
privileges  resulting  from  the  use  of 
lands  embraced  in  such  license  or  permit 
for  war  or  national  defense  purposes, 
in  an  amount  determined  to  be  fair  and 
reasonable  and  to  be  paid  by  the  head 
of  the  Federal  department  or  agency 
making  such  use.  Such  payment  shall 
be  deemed  payment  in  full  for  such 
losses. 

§  161.16  Special  rules  for  grazing 
districts.  Whenever  it  appears  to  a  state 
supervisor  after  considering  the  recom¬ 
mendation  of  the  district  advisory  board 
that  local  conditions  in  any  district 
make  necessary  the  adoption  of  a  special 
rule  on  any  of  the  matters  in  the  Federal 
Range  Code  for  Grazing  Districts  in 
order  better  to  achieve  an  administra¬ 
tion  consistent  with  the  purposes  of  the 
act,  he  may,  with  the  concurrence  of  the 
Area  Administrator,  recommend  such  a 
rule,  supported  by  a  factual  showing  of 
its  necessity,  for  the  approval  of  the 
Director.  Such  rule,  if  approved,  shall 
be  published  in  the  Federal  Register. 

§  161.17  Contributions,  for  adminis¬ 
tration,  protection,  and  improvement  of 
public  lands.  The  State  Supervisor  may 
accept  contributions,  under  section  9  of 
the  act,  of  labor,  materials,  equipment, 
or  money,  toward  any  of  the  Bureau’s 
functions  in  administering,  protecting, 
and  improving  public  lands  under  its 
jurisdiction  in  the  states. 

(a)  Any  individual,  association,  cor¬ 
poration,  grazing  district  advisory  board, 
state  or  local  body  or  private  group,  may 
enter  into  an  agreement  with  the  State 
-Supervisor  with  respect  to  such  contri¬ 
bution.  Where  the  contribution  is  to  in¬ 


clude  money,  the  contributor  should 
execute  form  4-1268  or  4-1269  as  re¬ 
quested  by  the  range  manager. 

(b)  Contributions  may  be  conditioned  ! 
upon  their  use  for  specific  projects  or  in 
specific  localities. 

(c)  Upon  written  request  of  the  con¬ 
tributor,  the  State  Supervisor  may  au¬ 
thorize  refund  of  any  amounts  deposited, 
in  excess  of  the  contributor’s  proper 
share  of  the  expense  incident  to  the  pur¬ 
pose  for  which  the  contribution  was 
made. 

§  161.18  Pledge  of  licenses  and  per¬ 
mits  as  security  for  loans;  application  for 
extension  of  permit  term  by  borrower- 
permittee.  (a)  A  license  or  permit  may 
be  pledged  as  security  for  a  loan  of  $500 
or  more  from  a  lending  agency  if  the 
loan  is  for  the  purpose  of  furthering  the 
licensee’s  or  permittee’s  livestock  opera¬ 
tions.  Before  a  loan  is  made  the  lend¬ 
ing  agency  may  ascertain  from  the  range 
manager  the  status  of  the  grazing  license 
or  permit  and  other  pertinent  informa¬ 
tion  relating  thereto.  A  service  fee  of 
$10  will  be  charged  non-Federal  lending 
agencies  for  such  information. 

(b)  A  borrower-permittee  desiring  an 
extension  of  the  term  of  his  permit  may 
file  a  request  therefor,  in  wTiting,  with 
the  range  manager,  setting  forth  the 
name  of  the  lending  agency,  purpose  and 
amount  of  loan,  and  the  need  for  the  ex¬ 
tension  of  the  permit  term.  When  it 
appears  that  such  extension  will  be  in 
accordance  with  applicable  law  and  reg¬ 
ulation  and  not  contrary  to  the  public 
interest,  the  range  manager,  in  his  dis¬ 
cretion,  may  extend  the  permit  for  a 
period  not  to  exceed  10  years  from  the 
date  of  the  loan,  subject  to  the  rules  and 
regulations  then  in  force  and  to  such 
additional  terms  and  conditions  as  the 
range  manager  may  provide.  The  pro¬ 
visions  of  this  paragraph  shall  not  be 
applicable  to  grazing  licenses  which 
are  issued  annually  on  a  temporary  basis 
prior  to  the  issuance  of  term  permits. 

(c)  If  the  base  property  to  which  the 
grazing  privileges  on  the  Federal  range 
covered  by  the  pledged  license  or  permit 
are  attached  as  a  grazing  unit  is  acquired 
by  the  lending  agency  through  fore¬ 
closure  or  otherwise,  such  agency,  or 
purchasers,  lessees,  or  occupants  of  the 
property  authorized  by  such  agency,  if 
qualified,  may  apply  to  be  recognized 
as  the  successor  licensee,  or  permittee. 
If  in  selling  the  property  the  lending 
agency  takes  back  a  mortgage  on  the 
base  property,  the  agency  will  receive 
the  same  consideration  as  in  the  case  of 
an  original  loan. 

(d)  Where  a  lending  agency  files  with 
the  range  manager  notice  that  it  has 
made  a  loan  and  has  accepted  a  grazing 
license  or  permit  as  security  therefor  in 
conformity  with  the  provisions  of  this 
section,  the  range  manager  as  a  matter 
of  cooperation  will  keep  such  agency 
advised  of  any  adverse  action  affecting 
the  license  or  pemiit,  but  the  failure  to 
give  timely  notice  of  such'adverse  action 
shall  impose  no  legal  liability  or  obliga¬ 
tion  on  the  range  manager  or  the  Bureau 
or  any  of  its  employees. 

§  161.19  Saving  clause.  So  far  as 
practicable  and  consistent  with  the  pur¬ 
poses  and  provisions  of  the  act  and  the 
basic  policy  and  plan  of  administration 


FEDERAL  REGISTER 


9923 


Friday,  December  23,  1955 

outlined  in  §  161.1  (a)  of  the  Federal 
Range  Code  for  Grazing  Districts,  the 
provisions  of  §§  161.1  to  161.19  inclusive 
of  the  Code  will  not  be  applied  to  the 
prejudice  of  the  position  of  anyone  who 
on  the  date  of  approval  of  these  regula¬ 
tions  was  the  holder  of  a  grazing  license 
or  permit  or  who  on  that  date  had  pend¬ 
ing  an  application  therefor. 

Interested  persons  may  submit  in  trip¬ 
licate  written  comments,  suggestions,  or 
objections  with  respect  to  the  regulations 
to  the  Bureau  of  Land  Management, 
Washington  25,  D.  C.,  within  30  days 
from  the  date  of  publication  in. the  Fed¬ 
eral  Register. 

Clarence  A.  Davis, 
Acting  Secretary  of  the  Interior. 

Deceiiber  19, 1955. 

[P.  R.  Doc.  55-10282;  Piled,  Dec.  22,  1955; 

8:45  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  1 — ^Practice  and  Procedure 

RECAPITULATION 

Because  of  the  number  of  outstanding 
amendments  to  Part  1  since  it  was  last 
recapitulated  in  the  Federal  Register 
(April  7,  1950,  at  page  1978),  Part  1  is 
recapitulated  as  of  December  1,  1955,  to 
read  as  set  forth  herein. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Subpart  A  IReservedl 
Subpart  B  IReservedl 
Subpart  C  [Reserved! 

Subpart  D— Rules  Relating  to  Applications  and 
Proceedings  Affecting  Radio  Licenses  Under 
Titie  III  of  the  Communications  Act 
general  requirements  as  to  applications 
Sec. 

1.301  Applications  required. 

1.302  Place  of  filing  and  number  of  copies. 

1.303  Subscription  and  verification  of  appli¬ 

cations. 

1.304  Contents  of  appllcatlona. 

1.305  Pull  disclosures. 

1.306  Additional  statements. 

1.307  Form  of  amendments  to  applications. 

1.308  Amendments  of  applications  ordered. 

»  RULES  RELATING  TO  FILING  OF  APPUCATION3  AND 
DESCRIPTION  OF  APPUCATION  FORMS 

1.309  Special  forms. 

1.310  FCC  Form  410,  Application  of  Cana¬ 

dian  Radio  Station  Licensees  for 
Registration  and  Permit  to  Operate 
In  the  United  States. 

1.311  Application  forms  for  ^authority  to 

construct  a  new  station  or  make 
changes  in  an  existing  station; 
broadcast  services. 

1.312  Application  forms  for  construction 

permit  or  modification  thereof; 
radio  services  other  than  broadcast. 

1.313  Installation  or  removal  of  apparatus; 

broadcast  and  nonbroadcast. 

1.314  Application  for  extension  of  construc¬ 

tion  permit  or  for  construction  per¬ 
mit  to  replace  expired  construction 
permit  (broadcast);  application  for 
extension  of  construction  permit 
(nonbroadcast)  .* 


Sec. 

1.815  Application  for  equipment  tests  or 
for  service  or  program  tests;  broad¬ 
cast  and  nonbroadcast.  ' 

1.317  Application  for  license  following  con¬ 

struction  permit. 

1.318  Application  for  station  license  where 

no  construction  permit  is  required. 

1.319  Application  for  modification  of  license; 

broadcast  and  nonbroadcast. 

1.320  Application  for  renewal  of  license; 

broadcast  and  nonbroadcast. 

1.321  Application  for  voluntary  assignment 

or  transfer  of  control;  broadcast. 

1.322  Application  for  voluntary  assignment 

or  transfer  of  control;  nonbroadcast. 

1.323  Application  for  involuntary  assign¬ 

ment  or  transfer  of  control;  broad¬ 
cast  and  nonbroadcast. 

1.324  Application  for  special  temporary  au¬ 

thorization. 

1.325  Application  for  special  service  author¬ 

ization;  broadcast. 

1.326  Application  for  standard  broadcast 

station  experimental  operation. 

1.327  Application  concerning  programs  to 

be  transmitted  to  foreign  radio 
stations. 

1.328  Application  to  determine  operating 

power  by  direct  measurement  of 
antenna  power. 

1.329  Application  for  radio  operator  license. 

1.330  Application  for  ship  radio  inspection 

or  periodical  survey  of  ships  subject 
to  compulsory  radio  requirements. 

1.331  Applications  for  exemption  from  com¬ 

pulsory  ship  radio  requirements. 

1.332  Informal  applications. 

1.333  Construction  permits. 

1.334  Applications  for  permission  to  use 

lesser  grade  operators  at  aural 
broadcast  stations  than  required  by 
Commission  rules. 

1.335  FCC  Form  482,  ‘‘Certification  of  Civil 

Defense  Radio  Officer.’’ 

RULES  RELATING  TO  OTHER 'fORMS  AND  INFORMA¬ 
TION  TO  BE  FILED  WITH  THE  COMMISSION 

1.341  Financial  report,  broadcast  licensees 

and  permittees. 

1.342  Filing  of  contracts,  broadcast  licensees 

and  permittees. 

1.343  Ownership  reports,  broadcast  licensees 

and  permittees. 

1.344  Definitions  of  terms  used  in  S§  1.341- 

1.343. 

1.346  Reports  in  connection  with  certain 

fixed  public  radio  service  operations. 

1.347  Reports  to  be  filed  by  international 

and  coastal  radiotelegraph  carriers. 

RULES  RELATING  TO  ACCEPTANCE,  AMENDMENT. 
OR  DISMISSAL  OF  APPLICATION 

1.361  Defective  applications. 

1.362  Inconsistent  or  conflicting  applica¬ 

tions. 

1.363  Repetitious  applications. 

1.364  Multiple  applications;  broadcast  serv¬ 

ice. 

1.365  Amendments  of  applications. 

1.366  Dismissal  of  applications. 

THE  MANNER  IN  WHICH  APPLICATIONS  ARE 
PROCESSED 

1.371  Acceptance  of  applications. 

1.372  Staff  consideration  of  applications 

which  receive  action  by  the  Com¬ 
mission. 

1.373  Procedure  with  respect  to  processing 

of  standard  broadcast  applications. 

1.374  Staff  consideration  of  applications 

which  do  not  require  action  by  the 
Commission. 

1.375  Procedure  with  respect  to  amateur  and 

commercial  radio  operator  licenses. 

1.376  Procedure  with  respect  to  applications 

for  ship  radio  inspection  or  period¬ 
ical  survey. 

1.377  Procedures  for  handling  applications 

requiring  special  aeronautical  con¬ 
sideration. 

1.378  Procedure  for  processing  applications 

for  television  broadcast  stations. 


ACTION  ON  AFPUCATIONS 

Sec. 

1.381  Failure  to  prosecute  applications. 

1.382  Grants  without  a  hearing. 

1.383  Partial  grants. 

1.384  Operation  pending  action  on  renewal 

application. 

1.385  Designation  for  hearing. 

1.386  Petition  for  reconsideration  and  grant 

without  hearing. 

1.387  Procediire  when  case  is  designated 

for  hearing. 

1.388  Petitions  to  intervene. 

1.389  Motions  to  enlarge  or  change  the  is¬ 

sues. 

1.390  Petitions  for  reconsideration  or  for  re¬ 

hearing. 

1.391  Special  waiver  procedure  relative  to 

broadcast  applications. 

PROCEDURE  WITH  RESPECT  TO  REVOCATION  AND 
MODIFICATION  OF  STATION  AUTHORIZATIONS, 
ISSUANCE  OF  CEASE  AND  DESIST  ORDERS,  AND 
SUSPENSION  OF  RADIO  OPERATOR'S  LICENSE 

1.401  Notice  of  violations. 

1.402  Revocation  of  station  licenses  and 

construction  permits  and  issuance 
of  cease  and  desist  orders. 

1.403  Modification  of  licenses. 

1.404  Suspension  of  operator  licenses. 

FORFETTURES  AGAINST  SHIPS  AND  SHIP  MASTERS 

1.410  Forfeitures  against  ships  and  ship 
masters. 

Subpail  E — Rules  Relating  to  Applications,  Re¬ 
ports,  and  Proceedings  Affecting  Common 
Carriers  Under  Title  II  of  the  Communications 
Act 

GENERAL  RULES  RELATING  TO  APPLICATIONS 

1.501  Subscription  and  verification  of  ap¬ 

plications. 

1.502  Full  disclosures. 

1.503  Additional  statements. 

1.504  Form  of  amendments  to  applications. 

1.505  Amendments  of  applications  ordered. 

1.506  Defective  applications. 

1.507  Amendments  and  dismissals  of  appli¬ 

cations. 

1.508  Fallme  to  prosecute  applications. 

1.509  Partial  grants. 

1.510  Inconsistent  or  conflicting  applica¬ 

tions. 

FILING  AND  PROCESSING  OF  APPLICATIONS 

1.521  Filing  and  routing  of  applications. 

1.522  Application  for  extension  of  time  in 

which  to  file  financial  reports. 

1.523  Application  for  special  tariff  permis¬ 

sion;  procedure  and  application 
form. 

1.524  Application  for  holding  interlocking 

offices  or  directorates;  procedure  and 
application  form. 

1.525  Application  for  lines. 

1.526  Application  for  discontinuance,  reduc¬ 

tion,  or  impairment  of  service. 

1.527  Application  for  consolidation  of  tele¬ 

phone  companies. 

1.528  Application  for  consolidation  of  do¬ 

mestic  telegraph  carriers. 

1.529  Application  with  respect  to  disposi¬ 

tion  of  debit  amounts  in  account 
100.4,  “Telephone  plant  acquisition 
adjustment,’’  for  class  A  and  class 
B  telephone  companies  and  in  ac¬ 
count  1200,  “Plant  adjustments’’  lor 
class  C  telephone  companies. 

TARIFFS,  REPORTS,  AND  OTHER  MATERIAL  REQUIRED 
TO  BE  SUBMITTED  BT  CARRIERS  . 

1.541  Tariffs  to  be  filed. 

1.543  Contracts  to  be  filed. 

1.544  Annual  financial  reports. 

1.545  Monthly  financial  reports. 

1.547  Reports  to  be  filed  under  Part  31  of 

this  chapter. 

1.548  Reports  to  be  filed  under  Part  33  of 

this  chapter. 

1.549  Reports  to  be  filed  under  Part  34  of 

this  chapter. 

1.550  Reports  to  be  filed  under  Part  35  of 

this  chapter. 
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RULES  AND  REGULATIONS 


Sec. 

1.551  Reports  of  proposed  changes  in  de¬ 

preciation  rates. 

1.552  Reports  regarding  premature  destruc¬ 

tion  of  records. 

1.653  RepMsrts  regarding  pensions  and  bene^ 
fits. 

1.554  Reports  r^arding  division  of  inter¬ 

national  telegraph  communication 
charges. 

1.555  Reports  regarding  telegraph  carrier 

services. 

1.556  Reports  of  negotiations  regarding  for¬ 

eign  communication  matters. 

1.557  Reports  on  traffic. 

1.568  Rep>orts  under  S  63.04  of  this  chapter. 

1.559  Reports  to  be  filed  regarding  lines. 

1.560  Reports  to  be  furnished  regarding  do¬ 

mestic  telegraph  speed  of  service. 

KtTUES  RELATING  TO  COMPLAINTS 

1.571  Formal  or  Informal  complaints. 

1.572  Informal  complaints. 

1.573  Action  on  informal  complaints. 
lJi74  Resubmission;  6  months’  rule. 

1.675  Formal  complaints;  requirements. 

1.576  Statement  of  issues;  Joinder  of  causes 

of  complaint. 

1.577  Notice  of  complaints. 

1A78  Charges,  etc.;  specific  references. 

1.679  Separate  statement  of  each  provision 
violated. 

1.580  Allegations;  certainty. 

1.581  Challenge  of  general  rate  adjustments; 

reparation. 

1.582  Discrimination  specified. 

1.583  Preference  or  prejudice. 

1.584  Reparation;  prayer  for. 

1.586  Limitations;  damages  pendente  lite. 

1.586  Supplemental  complaints. 

1.587  Cross  complaints. 

1.588  Answers  to  complaints  and  petitions. 

1.589  Answers  to  petitions  or  amended  com¬ 

plaints. 

1.590  Requests  for  suspension  of  tariff 

schedules. 

RULES  CONCERNING  SHOW  CAUSE  OBDIXS  AND 
TENTATIVE  VALUATIONS 

1.591  Order  to  show 'cause. 

1.592  Protests  of  tentative  valuations. 

Subpart  F — General  Rules  of  Practice  and 
Procedure 

GEMX&Alj 

1.701  Suspension,  amendment  or  waiver  of 

rules. 

1.702  Petition  for  amendment  or  waiver  of 

rules. 

1.703  Computation  of  time. 

PERSONAL  appearances;  PRACTITIONERS 

1.711  Appearances. 

1.712  Authority  for  representation. 

1.713  Persons  who  may  be  admitted  to  prac¬ 

tice. 

1.714  Suspension  or  disbarment  of  attor¬ 

neys. 

1.716  Former  employees. 

1.716  Appearance  blanks. 

PETITIONS  AND  OTHER  REQUESTS  FOR  COMMISSION 
ACTION 

1.721  General. 

1.722  Petitions  to  Intervene. 

1.723  Request  by  nonparties  to  participate 

in  hearings;  communications  relat¬ 
ing  to  applications. 

1.724  Petitions  to  consolidate. 

1.725  Motions  to  enlarge  or  change  the 

issues. 

1.728  Reconsideration  or  rehearing. 

1.727  Complaints. 

1.728  Declaratory  rulings. 

1.729  Adverse  rulings  on  petitions. 

1.730  Oppositions  and  replies  to  oppositions. 

MOTIONS  DOCKET 

1.741  Action  by  Commission. 

1.742  Action  by  Motions  Commissioner  or 

Commissioner  designated  to  preside 
at  a  hearing. 


Sec. 

1.743  Action  by  Hearing  Examiner. 

1.744  Motions  calendar:  Time  of  calling 

and  place;  continuances. 

1.746  Time  for  filing  motions. 

1.746  Oppositions. 

1.747  Procedure  in  Motions  calendar. 

1.748  Number  of  copies. 

1.749  RuUngs. 

1.750  Review  of  adverse  ruling. 

1.751  Limitation  on  length  of  pleadings  In 

adjudicatory  proceedings. 

SPECIFICATIONS  AND  SERVICE  OF  PLEADINGS  AND 
OTHER  PAPERS 

1.761  Cross  reference. 

1.762  Specifications  as  to  pleadings  and 

documents. 

1.763  Briefs. 

1.764  Number  (ff  copies. 

1.765  Subscription  and  verification. 

1.766  Amendments  to  pleadings. 

1.767  Service  of  documents  and  proof  of 

service. 

1.768  Withdrawal  of  papers. 

Subpart  G  Rules  Relating  to  Hearings  end 
Decisions 

1.801  Informal  hearings. 

FORMAL  HEARINGS 

1.802  Official  reporter;  transcript. 

1.803  Notice  of  hearing. 

CONTINUANCES  AND  PREHEARINO  CONFERENCES 

1.811  Continuances  and  extensions. 

1.812  Postponement  or  change  of  place. 

1.813  Prehearing  conferences. 

DEPOSITIONS 

1.821  Depositions  on  notice. 

1.822  Persons  before  whom  depositions  may 

be  taken. 

1.823  Submission  to  witness;  changes;  sign¬ 

ing. 

1.824  Certification  and  filing  by  officer; 

copies. 

1.825  Inclusion  in  the  record;  objections. 

1.826  Inclusion  in  record. 

SUBPENAS 

1.831  Who  may  sign  and  issue. 

1.832  Requests;  verification  and  content. 

1.833  Witness  fees. 

1.834  Service  of  subpenas;  return. 

HEARINGS  AND  DECISIONS 

1.840  AppUcabUlty. 

1.841  Exchange  of  exhibits  and  information; 

commencement  of  hearing  proced¬ 
ure  in  cases  involving  broadcast  ap¬ 
plications  for  authority  to  con¬ 
struct  broadcast  facilities. 

1.842  Order  of  procedure. 

1.843  Designation  of  presiding  officers. 

1.844  Authority  of  presiding  officers. 

1.845  Hearing  before  more  than  one  person. 

1.846  Closing  of  the  hearing. 

1.847  Certification  of  transcript. 

1.848  Corrections  to  transcripts.  ’ 

1.849  Proposed  findings  and  conclusions. 

1.850  Contents  of  findings  of  fact  and  con¬ 

clusions. 

1.851  Initial  and  recommended  decisions. 

1.852  Waiver  of  initial  or  recommended  de¬ 

cision. 

1.853  Appeal  and  review  of  initial  decision. 

1.854  Exceptions;  oral  arg^uments. 

1.865  Limitation  of  matters  to  be  reviewed. 

1.856  Number  of  copies. 

1.857  Final  decision  of  the  Commission. 
1.868  Separation  of  functions. 

1.859  The  record. 

EVIDENCE 

1.871  Rules  of  evidence. 

1.872  Cumulative  evidence. 

1.873  Further  evidence  during  hearing. 

1.874  Documents  containing  matter  not 

material. 

1.875  Documents  in  foreign  language. 

1.876  Copies  of  exhibits. 


Sec. 

1.877  Mechanical  reproductions  as  evldenct. 

1.878  Tariffs  as  evidence. 

1.879  Proof  of  official  record;  authentication 

of  copy. 

1.880  Proof  of  lack  of  record. 

1.881  Other  proof  of  official  record. 

beheadings 

1.891  Cross  reference. 

1.892  Who  may  file. 

1.893  Contents;  relief  requested. 

1.894  Time  for  filing. 

1.895  Opposition. 

1.896  Special  calendar  when  granted. 

Appendix  1 — ^Applications  under  the  Cable 
Landing  Licenses  Act  and  Executive  Order 
No.  10530. 

Appendix  2 — ^A  plan  of  cooperative  procedure 
in  matters  and  cases  under  the  provisions 
of  section  410  of  the  Communications  Act 
of  1934. 

AxmioRirr:  {§  1.301  to  1.896  issued  under 
sec.  4,  48  Stat.  1066,  as  amended;  47  U.  8.  C. 
154.  Statutory  provisions  interpreted  or  ap¬ 
plied  are  cited  to  text  in  parentheses. 

Table  showing  forms  currently  in  ef¬ 
fect  and  where  they  are  referred  to  in 
Fart  1  of  this  chapter. 


Form  No.:  Section  - 


301 _ 

1.311  (a),  1.319  (b)  (1). 

301-A _ 

1.309  (a). 

302 _ _ 

1.817  (b)  (1),  1.318  (b) 
(1),  1.328. 

803 _ 

1.320  (C)  (1). 

308 _ 

1.327. 

309 _ 

1.311  (b),  1.319  (b)  (2). 

310 _ 

1.317  (b)  (2). 

311 _ 

1.320  (c)  (2). 

313 _ 

1.311  (c),  1.317  (b)  (8). 
1.819  (b)  (3).  1.320  (C) 
(3). 

314 _ 

1.321  (a). 

316 _ 

1.321  (a). 

316 _ 

1.321  (a)  and  (b).  foot¬ 
note  6  to  1.343  (a)  (2). 

317 _ 

1.325  (b). 

318 _ 

1.309  (b). 

321 _ 

1.314  (c). 

323 _ 

1.343  (a)  and  (b). 

.324 

1.341. 

336 _ 

1.347,1.557  (a). 

337 _ 

1.347, 1.667  (a). 

338-A _ 

1.560. 

338-B _ 

1.560. 

340 _ 

1.311  (d),  1.319  (b)  (4), 

341._- . 

1.317  (b)  (4).  1.318  (b) 
(2). 

342 _ 

1.320  (C)  (4). 

400 _ 

1.312  (a).  1.317  (b)  (6). 
1.319  (b)  (5).  1.322  (b) 
(1). 

400-A _ 

1.312  (b),  1.314  (b),,lA19 

(b)  (6). 

401 _ 

1.312  (c). 

401-A _ 

1.812  (d). 

403 _ 

1.317  (b)  (6),  1.319  (b) 
(7). 

404 _ 

1.318  (b)  (3),  1.319  (b) 
(8). 

405 _ 

1.320  (c)  (6). 

405-A _ 

1.320  (c)  (6). 

408 _ 

1.324  (c)  (1). 

410 

1.810. 

453-B _ 

1.324  (d). 

480 _ 

1.312  (e). 

481 _ _ _ 

1.318  (b)  (6). 

481-1 _ 

1.320  (c)  (7). 

482 _ 

1.335. 

601 _ 

1.318  (b)  (6),  1.319  (b) 
(9). 

601-A  _ 

1.318  (b)  (7),  1.319  (b) 
(10). 

605 _ 

1.318  (b)  (8).  1.319  (b) 
(11). 

625 _ 

1.318  (b)  (9),  1.319  (b) 
(12). 

602 _ 

1.318  (b)  (10),  1.319  (b) 
(13). 

610 _ 

1.318  (b)  (11),  1.319  (b) 
'  (14). 

701 . 

1.314  (b). 

'friday,  December  23,  1955 


FEDERAL  REGISTER 


9925 


Form  No.:  Section 

702  _  1.322  (b)  (2). 

703  _  1.322  (b)  (3). 

753-1 _  1.329  (a). 

756 _  1.329  (a). 

759 _  1.329  (C). 

786 _ 1.713(a). 

801 _  1.330  (a). 

808  _  1.330  (c). 

809  .  1.330  (b). 

820 .  1.331. 

820-A _ 1.331. 

901 _  1.645. 

903 _  1.645. 

905 _ 1.646. 

H _  1.644  (a)  (1). 

L .  1.544  (a)  (6). 

M .  1.544  (a)  (2)  and  (6). 

O _  1.544  (a)  (3). 

R .  1.544  (a)  (4). 


SUBPART  A  [RESERVED] 

SUBPART  B  [RESERVED] 

SUBPART  C  [RESERVED] 

SUBPART  D— -RULES  RELATING  TO  APPLICATIONS 
AND  PROCEEDINGS  AFFECTING  RADIO  LI¬ 
CENSES  UNDER  TITLE  III  OF  THE  COMMUNICA¬ 
TIONS  ACT  * 

GENERAL  REQUIREMENTS  AS  TO  APPLICATIONS 

§  1.301  Applications  required}  (a) 
Construction  permits,  modifications  of 
construction  permits,  operator  and  sta> 


*  Special  provisions  respecting  procedure 
for  consideration  of  applications  for  standard 
broadcast  station  assignments  pending  ac¬ 
tion  with  respect  to  ratification  and  entry 
Into  force  of  the  North  American  Regional 
Broadcasting  Agreement  (NARBA) ,  Washing¬ 
ton.  1950.  and  In  the  light  of  the  existing 
relationship  In  the  field  of  standard  broad¬ 
casting  between  the  United  States  and  other 
North  American  countries. 

1.  The  special  procedural  provisions  set 
out  below  with  respect  to  the  consideration 
of  applications  for  standard  broadcasting 
station  assignments  are  adopted  in  order  to 
take  Into  account  the  policy  set  out  In  the 
note  to  S  3.28  (b)  of  this  chapter.  That  note 
has  reference  to  consideration  by  the  Cktm- 
mlssion  of  applications  for  standard  broad¬ 
cast  station  assignments  In  the  light  of 
provisions  of  the  North  American  Regional 
Broadcasting  Agreement.  Washington.  1950. 
referred  to  herein  as  NARBA.  and  the  existing 
relationship  In  the  field  of  standard  broad¬ 
casting  between  the  United  States  and  other 
North  American  countries.  The  procedure 
set  forth  below  Is  applicable  to  all  applica¬ 
tions  before  the  Ck)mmlsslon  for  standard 
broadcast  station  assignments  except  those 
already  being  held  In  a  pending  status  In 
connection  with  Dockets  Nos.  6741  and  8333. 

APPLICATIONS  INCONSISTENT  WITH  NARBA  OR 

WHICH  WOULD  CAUSE  OBJECTIONABLE  INTER¬ 
FERENCE  TO  STATIONS  IN  NORTH  AMERICAN 

COUNTRIES  NOT  SIGNATORY  TO  THE  NARBA 

2.  Applications  not  in  hearing  status,  (a) 
Whenever  It  appears  with  respect  to  an  ap¬ 
plication  not  In  hearing  status  that  a  grant 
thereof  would  be  Inconsistent'  with  the 
NARBA  or  that  the  operation  proposed 
therein  would  cause  objectionable  Interfer¬ 
ence  to  a  station  In  a  North  American  coun¬ 
try  not  signatory  to  the  NARBA.  such  appli¬ 
cation  shall,  by  action  of  the  Secretary  upon 
advice  of  the  Chief  of  the  Broadcast  Bureau, 
be  placed  In  the  pending  file  and.  except  as 
provided  herein,  shall  not  receive  further 
consideration  or  action  pending  modification 
of  the  policy  set  forth  In  the  above-men¬ 
tioned  note  to  S  3.28  (b)  of  this  chapter. 
Where  it  appears  that  any  such  application 
Is  mutually  exclusive  with  an  application 
or  applications,  the  grant  of  which  would 
not  be  Inconsistent  with  the  NARBA  and 
would  not  result  in  objectionable  Interfere 


tion  licenses,  renewal  of  operator  and 
station  licenses,  modification  of  station 
licenses,  special  temporary  authoriza¬ 
tions,  special  service  authorizations,  as¬ 
signment  of  construction  permits  or 
licenses  and  consent  to  transfer  control 
of  a  corporation  holding  a  construction 
permit  or  license,  shall  be  granted  only 
upon  written,  subscribed,  and  verified 
application  upon  forms  prescribed  by  the 
Commission.  A  separate  application 
shall  be  filed  for  each  instrument  of  au- 


ence  to  any  station  In  a  North  American 
country  not  signatory  to  the  NARBA,  such 
application  wUl  be  designated  for  hearing 
in  consolidation  with  the  application  or  ap¬ 
plications  with  which  it  is  In  confilct.  In 
such  cases,  the  question  of  consistency  with 
the  NARBA  or  objectionable  Interference  to 
stations  In  North  American  countries  not 
signatory  to  the  NARBA  shaU  be  made  a 
matter  of  Issue  in  the  hearing.  .  ' 

3.  Applications  in  hearing  status,  (a) 
Whenever  It  appears  with  respect  to  any 
application  which  has  been  designated  for 
hearing  by  Itself  or  with  respect  to  all  of  the 
applications  In  any  consolidated  proceeding 
that  a  grant  of  the  application  or  applica¬ 
tions  involved  would  be  Inconsistent  with 
the  NARBA  or  would  result  in  objectionable 
Interference  to  a  station  In  a  North  American 
country,  not  signatory  to  the  NARBA,  and 
where  the  hearing  involved  has  not  been 
commenced,  such  application  or  applications 
will  be  removed  from  the  hearing  docket  and 
placed  In  the  pending  file.  Where  the  hear¬ 
ing  Involved  h^  been  commenced,  such  ap¬ 
plication  or  applications  will  be  placed  in 
the  pending  file,  but  wlU  not  be  removed 
from  the  hearing  docket.  Such  action  shall 
be  by  order  and  may  be  taken  by  the  CJom- 
mission  upon  its  own  motion  or  by  the  Mo¬ 
tions  Commissioner  upon  motion  of  any 
party  to  the  proceeding  or  of  the  Chief  of  the 
Broadcast  Bureau. 

(b)  Whenever  It  appears  with  respect  to 
one  or  more  but  not  aU  of  the  applications 
In  any  consolidated  proceeding  that  a  grant 
of  such  application  or  applications  would  be 
Inconsistent  with  the  NARBA  or  would  re¬ 
sult  In  objectionable  Interference  with  sta¬ 
tions  in  a  North  American  country  not 
signatory  to  the  NARBA  and  where  consist¬ 
ency  with  the  NARBA  or  Interference  to 
foreign  stations  is  not  already  a  matter  at 
issue  in  the  proceeding,  the  notice  of  hearing 
wUl  be  amended  to  Include  an  appropriate 
Issue  and  If  the  record  has  been  closed  It  will 
be  reopened  for  the  purpose  of  taking  testi¬ 
mony  with  respbet  to  such  Issue.  Such  ac¬ 
tion  will  be  taken  by  the  -Commission  upon 
Its  own  motion  or  upon  motion  of  any  party 
to  the  proceeding  or  the  Chief  of  the  Broad¬ 
cast  Bureau. 

(c)  In  any  proceeding  In  which  after  the 
hearing  has  commenced  it  becomes  necessary 
to  place  the  applications  Involved  in  the 
pending  file  or  to  add.  with  respect  to  any 
application  or  applications,  an  Issue  concern¬ 
ing  consistency  with  the  NARBA  or  Inter¬ 
ference  tQ  foreign  stations  the  applicants 
concerned  will,  notwithstanding  the  status 
of  the  proceeding  and  the  provisions  of 
§  1.365  (a),  be  afforded  a  reasonable  oppor¬ 
tunity  to  amend  for  the  purpose  of  achieving 
consistency  with  the  NA^A  and  eliminating 
Interference  to  foreign  stations. 

(d)  In  any  proceeding  In  which  there  is 
an  issue  concerning  consistency  with  the 
NARBA  or  Interference  to  foreign  stations 
the  presiding  officer  will  Include  In  his  de¬ 
cision  a  finding  upon  this  Issue.  However, 
neither  the  presiding  officer  nor  the  Com¬ 
mission  will  take  this  factor  Into  account 
In  arriving  at  a  determination  whether  the 
grant  of  any  application  In  the  proceeding 
would  serve  the  public  Interest.  TThe  pro- 
siding  officer  and  the  Commission  will  adhere 
to  the  policy  outlined  below  In  taking  final 


thorization  requested.  In  cases  arising 
in  services  other  than  broadcast,  how¬ 
ever,  where  a  licensee  holds  several 
licenses  which  are  identical  in  terms,  or 
which  are  identical  with  the  exception 
of  station  locality,  and  in  other  cases  in 
the  discretion  of  the  Commission,  a  single 
application  may  be  filed  for  renewal  or 
modification  of  such  licenses,  provided 
such  single  application  sets  forth  in  de¬ 
tail  an  accurate  description  of  the  indi¬ 
vidual  licenses  sought  to  be  renewed  or 


or  intermediate  action  upon  the  applications 
Involved  in  such  proceedings. 

(I)  Applications  wlU  be  granted  where 
such  action  would  not  be  Inconsistent  with 
the  NARBA,  would  not  result  In  interference 
to  a  station  In  a  North  American  coimtry  not 
signatory  to  the  NARBA,  and  would  other¬ 
wise  be  In  the  public  Interest. 

(II)  Applications  wiU  be  denied  (a)  which 
are  mutually  exclusive  with  an  application 
granted  In  accordance  with  (1)  above;  and 
(b)  where  a  denial  Is  required  for  reasons 
Independent  of  the  question  whether  grant 
of  application  would  be  consistent  with  the 
NARBA  or  would  result  In  objectionable  in¬ 
terference  to  a  station  In  a  North  American 
country  not  signatory  to  the  NARBA. 

(III)  Applications  wUl  be  placed  In  the 
pending  file  without  removal  from  the  hear¬ 
ing  docket  (a)  where  a  grant  would  be  In¬ 
consistent  with  the  NARBA  or  would  result 
in  Interference  to  a  station  In  a  North 
American  country  not  signatory  to  the 
NARBA  but  would  otherwise  be  In  the  public 
Interest;  and  (b)  where  a  denial  would  be 
based  upon  comparative  consideration  with 
an  application  placed  In  the  pending  file  In 
accordance  with  the  Immediately  preceding 
subdivision  (111)  (b). 

4.  Creneral  provisions  with  respect  to  ap¬ 
plications  placed  in  the  pending  file,  (a) 
whenever  any  application  is  placed  In  the 
pending  file  pursuant  to  paragraphs  2  or  3 
above,  the  applicant  concerned  win  be  noti¬ 
fied  and  public  notice  of  the  action  wlU  be 
given  at  the  offices  of  the  Commission  in 
Washington.  D.  C.  The  Commission  wlU 
maintain  a  list  of  all  applications  placed  In 
the  pending  file  which  list  wUl  be  avaUable 
for  pubic  Inspection.  Any  Interested  appli¬ 
cant  who  believes  that  an  application  has 
been  erroneously  placed  In  the  pending  file 
may  petition  the  Commission  for  a  review  of 
Its  action  or  the  Secretary’s  action.  Peti¬ 
tions  requesting  that  an  application  be 
placed  In  the  pending  file  will  also  be  enter¬ 
tained.  All  petitions  filed  pursuant  to  this 
paragraph  must  be  filed  In  quintupllcate  and 
be  accompanied  by  an  affidavit  of  a  qualified 
radio  engineer  setting  forth  the  engineering 
basis  for  the  petition.  Upon  receipt  of  a 
petition  filed  In  accordance  with  this  para¬ 
graph,  the  Commission  will  review  the  action 
to  which  the  petition  is  directed  and  provide 
opportunity  for  the  submission  by  Interested 
parties  of  any  further  data  that  may  be 
required  for  full  consideration  of  the  matter. 

5.  Applications  consistent  with  the  NARBA. 
As  a  matter  of  general  practice,  except  as  pro¬ 
vided  in  the  procedure  set  out  above,  applica-r 
tions  consistent  with  .the  NARBA  which  do 
not  propose  operations  which  would  cause 
interference  to  stations  In  North  American 
countries  not  signatory  to  the  NARBA  will  be 
considered  and  acted  upon  by  the  Commis¬ 
sion  in  accordance  with  its  established  proce¬ 
dure,  even  though  the  NARBA  may  not  yet 
have  entered  into  force.  In  particular  cases 
Involving  applications  consistent  with  the 
NARBA  but  in  which  special  considerations 
of  an  international  nature  require  that  a 
different  procedure  be  followed,  the  applicant 
or  applicants  Involved  will  be  formally  ad¬ 
vised  to  that  effect. 

*  For  additional  Information  relative  to  ap¬ 
plications  see  the  respective  rules  relating  to 
each  service. 
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modified.  In  cases  of  emergency,  the 
Commission  may  issue,  for  a  period  not 
in  excess  of  three  months,  licenses,  re¬ 
newal  of  licenses  or  modification  of 
licenses  for  stations  on  vessels  or  aircraft 
of  the  United  States,  without  a  formal 
application.  In  case  of  vessels  at  sea. 
the  Commission  may  issue,  by  cable,  tele¬ 
graph,  or  radio,  a  permit  for  the  opera¬ 
tion  of  a  station  imtil  the  vessel  returns 
to  a  port  of  the  continental  United 
States. 

(b)  Canadian  licensees  desiring  to 
operate  in  the  United  States  under  the 
terms  of  Articles  2  and  3  of  the  Treaty 
between  United  States  and  Canada,  ef¬ 
fective  May  15,  1952,  are  required  to 
register  and  obtain  a  permit. 

8  1.302  Place  of  filing  and  number  of 
copies.  For  places  where  applications 
must  be  filed  and  number  of  copies  to  be 
fil^,  see  sections  0.409  through  0.414  of 
the  Statement  of  Organization,  Delega¬ 
tions  of  Authority  and  Other  Informa¬ 
tion. 

8  1.303  Subscription  and  verification 
of  applications.  Each  application  or 
amendment  thereto  shall  be  personally 
subscribed  and  verified  or  affirmed  ac¬ 
cording  to  law:  (a)  By  the  party  filing 
such  application  or  amendment,  or  by 
one  of  the  parties,  if  there  be  more  than 
one;  (b)  by  an  officer  of  the  party  filing 
the  application  or  amendment  if  the 
party  be  a  corporation:  Provided,  how¬ 
ever,  That  subscription  and  verification 
may  be  made  by  the  attorney  for  the 
party  (1)  in  case  of  physical  disability 
of  the  party,  or  (2)  his  absence  from  the 
continental  United  States.  If  it  be 
made  by  a  person  other  than  the  party, 
he  must  set  forth  in  the  verification  the 
grounds  of  his  belief  as  to  all  matters 
not  stated  upon  his  knowledge  and  the 
reason  why  it  is  not  made  by  the  party. 
Where  more  than  one  copy  of  an  ap¬ 
plication  is  required  to  be  filed  with  the 
Commission,  only  the  original  need  be 
signed  and  verified;  the  copies  may  be 
conformed. 

8  1.304  Contents  of  applications. 
Each  application  (unless  otherwise  di¬ 
rected)  shall  be  specific  with  regard  to 
frequency  or  frequencies,  power,  hours  of 
operation,  equipment,  location  of  the  sta¬ 
tion,  and  other  information  required  by 
the  application  forms.*  An  application 
for  broadcast  facilities  in  the  standard, 
FM,  or  television  bands  shall  be  limited 
to  one  frequency  and  an  application  for 
radio  station  construction  permit  or  li¬ 
cense  requesting  alternate  facilities  will 
not  be  accepted.  An  application  for  a 
television  broadcast  station  must  request 
a  specific  channel  provided  for  in  table 
of  assignments  (§  3.606  of  this  chapter) 
for  the  city  in  which  the  applicant  pro¬ 
poses  to  construct  a  station. 

8  1.305  Full  disclosures.  Each  appli¬ 
cation  shall  contain  full  and  complete 
disclosures  with  regard  to  the  real  party 
or  parties  in  interest,  and  their  legal, 
technical,  financial,  and  other  qualifica¬ 
tions,  and  as  to  all  matters  and  things  re- 

■  Applications  for  FM  facilities  filed  before 
July  1,  1947,  need  not  specify  a  particular 
frequency  unless  the  applicants  are  directed 
to  do  so  by  the  Commission. 


quired  to  be  disclosed  by  the  application 
forms. 

8  1.306  Additional  statements.  The 
Commission  may  require  an  applicant 
to  submit  such  documents  and  written 
statements  of  fact,  under  oath,  as  in  its 
judgment  may  be  necessary.' 

8  1.307  Form  of  amendments  to  ap¬ 
plications.  Any  amendment  to  an  ap¬ 
plication  shall  be  subscribed,  verified,  and 
submitted  in  the  same  manner,  and  with 
the  same  number  of  copies,  as  was  the 
original  application. 

8  1.308  Amendments  of  applications 
ordered.  The  Commission  may,  upon  its 
own  motion  or  upon  motion  of  any  party 
to  a  proceeding,  order  the  applicant  to 
amend  his  application  so  as  to  make  the 
same  more  definite  and  certain. 

RULES  RELATING  TO  FlUNG  OP  APPLICATIONS 

AND  DESCRIPTION  OP  APPLICATION  FORMS 

8  1.309  Special  forms,  (a)  FCC 
Form  301-A,  “Request  for  Modification 
of  Broadcast  Station  Authorization 
(Remote  Control) For  use  by  existing 
broadcast  licensees  or  permittees  apply¬ 
ing  for  permit  to  operate  a  standard  or 
FM  broadcast  station  from  a  remote 
control  point. 

(b)  FCC  Form  318,  “Request  For  Sub¬ 
sidiary  Communications  Authoriza¬ 
tions.”  For  use  by  existing  FM  broad¬ 
cast  licensees  applsdng  for  permit  to 
establish  a  SCA  service,  modification  of 
SCA,  renewal  of  SCA,  and  assignment 
and  transfer  of  SCA. 

8  1.310  FCC  Form  410,  Application  of 
Canadian  Radio  Station  Licensees  for 
Registration  and  Permit  to  Operate  in 
the  United  States.  For  use  of  Canadian 
licensees  applsdng  for  a  permit  for  op¬ 
eration  in  the  United  States  in  accord¬ 
ance  with  the  terms  of  the  treaty  be¬ 
tween  the  United  States  and  Canada 
relating  to  mutual  recognition  of  cer¬ 
tain  radio  station  and  operator  licenses 
issued  by  either  country. 

8  1.311  Application  forms  for  author¬ 
ity  to  construct  a  new  station  or  make 
changes  in  an  existing  station;  broadcast 
services.  Applications  for  new  facilities 
or  modification  of  existing  facilities  in 
the  broadcast  services  including  stand¬ 
ard,  FM,  television,  international,  ex¬ 
perimental  (experimental  television, 
experimental  facsimile  and  developmen¬ 
tal),  and  auxiliary  (remote  pickup 
broadcast,  broadcast  STL,  FM  inter-city 
relay,  television  pickup,  television  STL 
and  television  inter-city  relay)  shall  be 
made  on  the  following  forms: 

(a)  FCC  Form  301  “Application  for 
Authority  to  Construct  a  New  Broadcast 
Station  or  Make  Changes  in  an  Existing 
Broadcast  Station.” 

(b)  FCC  Form  309,  “Application  for 
Authority  to  Construct  or  Make  Changes 
in  an  Existing  International,  Experi¬ 
mental  Television,  Experimental  Fac¬ 
simile,  or  a  Developmental  Broadcast 
Station.” 

(c)  FCC  Form  313,  “Application  for 
Authorization  in  the  Auxiliary  Broadcast 

S01*ViC6S.  ’  * 

(d)  FCC  Form  340,  “Application  for 
Authority  To  Construct  or  Make 
Changes  in  a  Noncommercial  Educa¬ 
tional  FM  Broadcast  Station.” 


8  1.312  Application  forms  for  con¬ 
struction  permit  or  modification  thereof; 
radio  services  other  than  broadcast. 
Applications  for  new  facilities  or  modi¬ 
fications  thereof  in  the  Fixed  Public 
Radio  Services,  Experimental  Radio 
Services.  Coastal  and  Marine  Relay  Serv¬ 
ices,  Aviation  Services,  Public  Safety 
Radio  Services,  Industrial  Radio  Servr 
ices.  Land  Transportation  Radio  Serv¬ 
ices.' and  Radio  Stations  in  Alaska  shall 
be  made  on  the  following  forms  except  as 
noted: 

(a)  FCC  Form  400  “Application  for 
Radio  Station  Authorization  in  Pub¬ 
lic  Safety,  Industrial  and  Land  Trans¬ 
portation  Radio  Services.”  This  form 
is  used  in  these  services  for  New  Station. 
Modification,  Renewal.  Assignment  of 
Authorization,  or  License  to  cover  Con¬ 
struction  Permit. 

(b)  FCC  Form  400-A  “Request  for 
Amendment  of  Radio  Station  Author¬ 
ization.”  This  form  may  be  used  when 
requesting  certain  amendments  to  an 
existing  radio  station  authorization,  in 
the  Public  Safety.  Industrial  and  Land 
Transportation  Radio  Services,  as  enu¬ 
merated  on  the  form  and  specified  in  the 
rules  for  the  particular  Se^ce. 

(c)  FCC  Form  401  “Application  for 
new  or  modified  Radio  Station  Construc¬ 
tion  Permit  (other  than  Broadcast.  Pub¬ 
lic  Safety,  Industrial,  or  Land  Transpor¬ 
tation  Radio  Services).” 

(d)  FCC  Form  401-A,  “Description  of 
Proposed  Antenna  Structure  (s)  (services 
other  than  Broadcast).” 

(e)  FCC  Form  480,  “Application  for 
Civil  Air  Patrol  Radio  Station  Construc¬ 
tion  Permit  and  License”. 

8  1.313  Installation  or  removal  of  ap¬ 
paratus;  broadcast  and  nonbroadcast. 
Application  for  construction  permit  or 
modification  thereof  involving  the  instal¬ 
lation  of  new  transmitting  apparatus 
shall  be  filed  at  least  sixty  days  prior  to 
the  contemplated  installation. 

Note:  In  the  Public  Safety,  Industrial,  and 
Land  Transportation  Radio  Services  replace¬ 
ment  of  transmitting  equipment  may  be 
made  without  prior  authorization  provided 
the  replacement  transmitters  appear  on  the 
Commission’s  ’Xist  of  Equipments  Accepta¬ 
ble  for  Licensing”  and  designated  for  use  In 
the  Public  Safety.  Industrial  and  Land 
Transportation  Radio  Services  and  provided 
the  substitute  equipment  employs  the  same 
type  of  emission  and  does  not  exceed  the 
power  limitations  as  set  forth  in  the  station 
authorization. 

8  1.314  Application  for  extension  of 
construction  permit  or  for  construction 
permit  to  replace  expired  construction 
permit  (broadcast) ;  application  for  ex¬ 
tension  of  construction  permit  (non¬ 
broadcast).  (a)  A  construction  permit 
shall  be  automatically  forfeited  if  the 
station  is  not  ready  for  operation  within 
the  time  specified  therein  or  within  such 
further  time  as  the  Commission  may 
have  allowed  for  completion,  and  a  no¬ 
tation  of  the  forfeiture  of  any  construc¬ 
tion  permit  under  this  provision  will  be 
placed  in  the  records  of  the  Commission 
as  of  the  expiration  date- 

(b)  Application  for  extension  of  time 
within  which  to  construct  a  station  shall 
be  filed  on  FCC  Form  701,  except  in  the 
Public  Safety,  Industrial,  and  Land 
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Transportation  Radio  Services  when 
PCC  Form  400-A  shall  be  used.  Such 
application  shall  be  filed  at  least  30  days 
prior  to  the  expiration  date  of  the  con¬ 
struction  permit  if  the  facts  supporting 
such  application  for  extension  are  known 
to  the  applicant  in  time  to  permit  such 
filing.  In  other  cases  such  applications 
will  be  accepted  upon  a  showing  satis¬ 
factory  to  the  Commission  of  sufficient 
reasons  for  filiifg  within  less  than  30  days 
prior  to  the  expiration  date.  Such  ap¬ 
plications  will  be  granted  upon  a  specific 
and  detailed  showing  that  the  failure  to 
complete  was  due  to  causes  not  under 
the  control  of  the  grantee,  or  upon  a 
specific  and  detailed  showing  of  other 
matters  sufficient  to  justify  the  exten¬ 
sion. 

(c)  In  the  broadcast  services,  when  it 
is  desired  to  replace  an  expired  construc¬ 
tion  permit,  application  shall  be  made  on 
FCC  Form  321,  “Application  for  Con¬ 
struction  Permit  to  Replace  Expired 
Permit.” 

§  1.315  Application  for  equipment 
tests  or  for  service  or  program  tests; 
broadcast  and  nonbroadcast.  Where  the 
rules  applicable  to  the  particular  service 
concerned  require  the  ^ing  of  an  appli¬ 
cation  for  authority  to  conduct  equip¬ 
ment  tests  or  service  or  program  tests 
or  notification  to  any  oflBce  of  the  Com¬ 
mission  of  the  commencement  of  such 
tests,  such  application  or  notification 
may  be  informal. 

§  1.317  Application  for  license  follow- 
ing  construction  permit,  (a)  In  all  cases 
where  a  construction  permit  is  required 
for  the  construction  of  a  station,  the  ap¬ 
plication  for  station  license  (or  for  sta¬ 
tion  license  or  modification  thereof,  if  for 
station  other  than  broadcast)  shall  be 
filed  by  permittee  prior  to  service  or  pro¬ 
gram  tests. 

(b)  The  following  application  forms 
shall  be  used: 

(1)  FCC  Form  302,  “Application  for 
New  Broadcast  Station  License.” 

(2)  FCC  Form  310,  “Application  for 
an  International,  Experimental  Tele¬ 
vision,  Experimental  Facsimile,  or  a  De¬ 
velopmental  Broadcast  Station  License.” 

(3)  FCC  Form  313,  “Application  for 
Authorization  in  the  Auxiliary  Broad¬ 
cast  Services.” 

(4)  FCC  Form  341,  “Application  for 
Noncommercial  Educational  FM  Broad¬ 
cast  Station  License.” 

(5)  FCC  Form  400  “Application  for 
Radio  Station  Authorization  in  the 
Public  Safety,  Industrial  and  Land 
Transportation  Radio  Services.”  Check 
Item  16  to  indicate  application  is  for 
License  to  cover  Construction  Permit. 

(6)  FCC  Form  403,  “Application  for 
Radio  Station  License  or  Modification 
Thereof  (other  than  broadcasting,  ama¬ 
teur,  ship,  and  aircraft) .” 

§  1.318  Application  for  station  license 
where  no  construction  permit  is  re¬ 
quired.  (a)  Where  a  construction  per¬ 
mit  is  not  required  by  the  Communica¬ 
tions  Act  or  the  applicable  rules  and 
regulations  of  the  Commission,  an  appli¬ 
cation  for  a  new  station  license  shall  be 
filed  at  least  60  days  prior  to  the  con- 
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templated  operation  of  the  station.*  In 
emergency  and  for  good  cause  shown, 
the  Commission  may  waive  the  require¬ 
ments  of  this  section. 

(b)  The  following  application  forms 
should  be  used: 

(1)  FCC  Form  302,  “Application  for 
broadcast  station  license.”  To  be  used 
for  all  applications  for  license  to  use  the 
former  main  transmitter  as  the  auxiliary 
transmitter  when  no  new  construction 
is  involved,  and  for  regular  authori¬ 
zation  covering  special  experimental 
authorization. 

(2)  FCC  Form  341,  “Application  for 
Noncommercial  Educational  FM  Broad¬ 
cast  Station  License.”  To  be  used  for 
all  applications  for  license  to  use  the 
former  main  transmitter  as  the  auxiliary 
transmitter  when  no  new  construction 
is  involved. 

(3)  FCC  Form  404,  “Application  for 
Aircraft  Radio  Station  License.” 

(4)  [Reserved.] 

(5)  FCC  Form  481,  “Application  for 
Authority  to  Operate  a  Station  in  the 
Radio  Amateur  Civil  Emergency  Serv¬ 
ice.” 

(6)  FCC  Form  501,  “Application  for 
Ship  Radio  Station  Licenses.” 

(7)  FCC  Form  501-A,  “Application 
for  Ship  Radiotelephone  Station  Li¬ 
cense.” 

(8)  FCC  Form  505,  “Application  for 
Citizens  Radio  Station  Construction  Per¬ 
mit  and  License.” 

(9)  FCC  Form  525,  “Application  for 
Disaster  Communications  Radio  Station 
Construction  Permit  and  License.” 

(10)  FCC  Form  602,  “Application  for 
Amateur  Station  License  (under  special 
provisions  of  Section  12.61  of  the  Com¬ 
mission’s  Rules)” — to  be  used  for  a  sta¬ 
tion  of  amateurs  in  the  armed  forces 
when  located  in  approved  public  quar¬ 
ters  but  not  operated  by  *^the  United 
States  Government. 

(11)  FCC  Form  610,  “Application  for 
Amateur  Radio  Operator  and/or  Station 
License.” 

§  1.319  Application  for  modification  of 
license;  broadcast  and  nonbroadcast. 
(a)  An  application  for  modification  of  li¬ 
cense,  except  amateur,  and  except  as 
otherwise  provided  by  regulations  in  this 
part,  may  be  filed  for  change  in  fre¬ 
quency,  change  in  operating  power  where 
no  construction  is  necessary,  change  in 
hours  of  operation,  and  for  change  in 
name  of  licensee  where  no  change  in 
ownership  or  control  is  involved.  In 
case  of  a  broadcast  station,  an  applica¬ 
tion  for  modification  of  license  may  be 
filed  for  change  in  location  of  main 
studio.  In  case  of  all  stations  other  than 
broadcast,  an  application  for  modifica¬ 
tion  of  license  may  be  filed  for  change 
in  points  of  communication,  change  in 
nature  of  authorized  service,  and  to 
cover  an  outstanding  construction  per¬ 
mit  where  the  station  is  already  licensed. 
Except  when  filed  to  cover  construction 
permit,  each  application  for  modifica¬ 
tion  of  license  shall  be  filed  at  least  60 
days  prior  to  the  contemplated  modifi¬ 
cation  of  license:  Provided,  however. 
That  in  emergencies  and  for  good  cause 


*  Applications  for  amateur  station  license 
need  not  be  filed  60  days  prior  to  the  con¬ 
templated  operation  of  the  station. 


shown,  the  requirements  hereof  may  be 
waived  insofar  as  time  for  filing  is 
concerned. 

(b)  The  following  application  forms 
should  be  used: 

(1)  FCC  Form  301,  “Application  for 
Authority  to  Construct  a  New  Broadcast 
Station  or  Make  Changes  in  an  Existing 
Broadcast  Station.”  To  be  used  for  all 
applications  for  modification  of  any  term 
of  an  existing  authorization  of  a  broad¬ 
cast  station  (except  in  the  International, 
Facsimile,  Experimental,  or  Auxiliary 
Broadcast  Services). 

(2)  FCC  Form  309,  “Application  for 
Authority  to  Construct  or  Make  Changes 
in  an  Existing  International,  Experi¬ 
mental  Television,  Experimental  Fac¬ 
simile,  or  a  Developmental  Broadcast 
Station  ” 

(3)  FCC  Form  313,  “Application  for 
Authorization  in  the  Auxuliary  Radio 
Broadcast  Services.” 

(4)  FCC  Form  340,  “Application  for 
Authority  to  Construct  or  make  Changes 
in  a  Noncommercial  Educational  FM 
Broadcast  Station.”  To  be  used  for  all 
applications  for  modification  of  any  term 
of  an  existing  authorization  for  a  non¬ 
commercial  educational  FM  broadcast 
station. 

(5)  FCC  Form  490,  “Application  for 
Radio  Station  Authorization  in  the  Pub¬ 
lic  Safety,  Industrial,  and  Land  Trans¬ 
portation  Radio  Services.”  Check  Item 
16  to  indicate  application  is  for  Modi¬ 
fication. 

(6)  FCC  Form  400-A,  “Request  for 
Amendment  of  Radio  Station  Authoriza¬ 
tion.” 

(7)  FCC  Form  403,  “Application  for 
Radio  Station  License  or  Modification 
Thereof  (other  than  broadcasting,  ama¬ 
teur.  ship,  or  aircraft).” 

(8)  FCC  Form  404,  “Application  for 
Aircraft  Radio  Station  License.” 

(9)  FCC  Form  501,  “Application  for 
Ship  Radio  Station  Licenses.” 

(10)  FCC  Form  501-A,  “Application 
for  Ship  Radiotelephone  Station 
License.” 

(11)  FCC  Form  505,  “Application  for 
Citizens  Radio  Station  Construction 
Permit  and  License.” 

(12)  FCC  Foi-m  525,  “Application  for 
Disaster  Communications  Radio  Station 
Construction  Permit  and  License.” 

(13)  FCC  Form  602,  “Application  for 
Amateur  Station  License  (under  special 
provisions  of  Section  12.61  of  the  Com¬ 
mission’s  Rules)” — To  be  used  for  a  sta¬ 
tion  of  amateurs  in  the  armed  forces 
when  located  in  approved  public  quar¬ 
ters  but  not  operated  by  the  United 
States  Government. 

(14)  FCC  Form  610,  “Application  for 
Amateur  Radio  Operator  and/or  Station 
License.” 

§  1.320  Application  for  renewal  of 
license;  broadcast  and  nonbroadcast. 
(a)  Unless  otherwise  directed  by  the 
Commission  each  application  for  re¬ 
newal  of  license  of  a  standard  broadcast. 
FM  broadcast,  noncommercial  educa¬ 
tional  FM  broadcast,  television  broad¬ 
cast  station  and  an  auxiliary  broadcast 
station  (remote  pickup  broadcast,  broad¬ 
cast  STL,  television  pickup,  television 
S'TL  and  television  inter-city  relay)  shall 
be  filed  at  least  90  days  prior  to  the  ex- 
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piration  date  of  the  license  sought  to  be 
renewed;  and  each  application  for  re¬ 
newal  of  license  of  a  non-broadcast  sta¬ 
tion  shall  be  filed  at  least  60  *  days  prior 
to  the  expiration  date  of  the  license 
sought  to  be  renewed.  No  application 
for  renewal  of  license  of  a  broadcast 
station  *•  will  be  considered  unless  there 
is  on  file  with  the  Commission  the  in¬ 
formation  currently  required  by  §§  1.341 
to  1.344  reference  to  which  by  date  and 
file  number  shall  be  included  in  the 
application. 

(b)  Whenever  the  Commission  regards 
an  application  for  a  renewal  of  license 
as  essential  to  the  proper  conduct  of  a 
hearing  or  investigation,  and  specifi¬ 
cally  directs  that  it  be  filed  by  a  date 
certain,  such  application  shall  be  filed 
within  the  time  thus  specified.  If  the 
licensee  fails  to  file  such  application 
within  the  prescribed  time,  the  hearing 
or  investigation  shall  proceed  as  if  such 
renewal  application  had  been  received. 

(c)  The  following  application  forms 
should  be  used: 

(1)  PCC  Form  303,  “Application  for 
renewal  of  broadcast  station  license.”  • 

(2)  PCC  Form  311,  “Application  for 
Renewal  of  an  International,  Experi¬ 
mental  Television,  Experimental  Fac¬ 
simile,  or  a  Developmental  Broadcast 
Station  License.”  To  be  used  for  all  ap¬ 
plications  for  renewal  of  licenses  of 
International,  Experimental  Television, 
Experimental  Facsimile,  and  Develop¬ 
mental  Broadcast  stations. 

(3)  PCC  Form  313,  “Application  for 
Authorization  in  the  Auxiliary  Broadcast 
Services.”  To  be  used  for  all  applica¬ 
tions  for  renewal  of  regular  licenses  of 
auxiliary  (remote  pick-up  and  ST)  radio 
broadcasting  stations. 

(4)  FCC  Form  342,  “Application  for 
Renewal  of  Noncommercial  Educational 
EM  Broadcast  Station  License.” 

(5)  “PCC  Form  405,  Application  for 
Renewal  of  Radio  Station  License.”  To 
be  used  for  requesting  renewal  of  license 
for  those  stations  authorized  under 
Parts  5  and  6  of  this  chapter. 

(6)  “PCC  Form  405-A,  Application  for 
Renewal  of  Radio  License  (Short 
Form) .”  To  be  used  for  requesting  re¬ 
newal  of  those  licenses  issued  under 
Parts  7,  8,  9,  10, 11, 12,  14,  16,  19,  and  20 
of  this  chapter. 

(7)  PCC  Form  481-1,  “Application  for 
Authority  to  Operate  a  Station  in  the 
Radio  Amateur  Civil  Emergency  Serv¬ 
ice.”  To  be  used  for  rll  applications  for 
renewal  of  authorizations  of  radio  ama¬ 
teur  civil  emergency  stations. 

§  1.321  Application  lor  voluntary  os- 
sionment  or  transfer  of  control;  hroad- 
cast,  (a)  Applications  for  consent  to  the 
assignment  of  construction  permit  or  li¬ 
cense  for  an  AM,  PM,  television  or  other 
broadcast  station  or  for  consent  to  the 
transfer  of  control  of  a  corporation  hold¬ 
ing  such  a  construction  permit  or  license 
shall  be  filed  with  the  Commission  on 
PCC  Form  No.  314  (Assignment  of  Li¬ 
cense),  PCC  Form  No.  315  (Transfer  of 
Control),  or  PCC  Form  316  (Short 


•The  60-day  requirement  does  not  apply 
to  amateurs. 

*•  This  requirement  does  not  apply  to  non¬ 
commercial  educational  FM  broadcast  sta¬ 
tions. 


Form).  Such  applications  shall  be  filed 
with  the  Commission  at  least  60  days 
prior  to  contemplated  effective  date  of 
assignment  or  transfer  of  control. 

(b)  Pro  forma  assignment  or  transfer 
applications  shall  be  filed  on  FCC  Form 
316.  Such  cases  are  defined  as  cases  in 
which: 

(1)  There  is  an  assignment  from  an 
individual  or  individuals  (including  part¬ 
nerships)  to  a  corporation  owned  and 
controlled  by  such  individuals  or  part¬ 
nerships  without  any  substantial  change 
in  their  relative  interests; 

(2)  There  is  an  assignment  from  a 
corporation  to  its  individual  stockholders 
without  effecting  any  substantial  change 
in  the  disposition  of  their  interests; 

(3)  There  is  an  assignment  or  trans¬ 
fer  by  which  certain  partners  or  stock¬ 
holders  retire  but  no  new  ones  are 
brought  in,  provided  that  the  interest 
transferred  is  not  a  controlling  one; 

(4)  There  Is  a  corporate  reorganiza¬ 
tion  which  involves  no  substantial 
change  in  the  beneficial  ownership  of 
the  corporation; 

(5)  There  is  an  involuntary  transfer 
to  an  Executor,  Administrator  or  other 
court  appointed  officer  caused  by  death 
or  legal  disability  except  that  this  form 
does  not  cover  assignments  (or  transfers) 
from  the  Executor,  Administrator  or 
other  courb  appointed  officers  to  the 
ultimate  beneficiary; 

(6)  There  is  an  assignment  or  trans¬ 
fer  from  a  corporation  to  a  wholly  owned 
subsidiary  thereof  or  vice  versa,  or  where 
there  is  an  assignment  from  a  corpora¬ 
tion  to  a  corporation  owned  or  controlled 
by  the  assignor  stockholders  without 
substantial  change  in  their  Interests. 

(7)  There  is  an  assignment  of  less 
than  a  controlling  interest  in  a  partner¬ 
ship. 

§  1.322  Application  for  voluntary  as¬ 
signment  or  transfer  of  control;  non¬ 
broadcast.  (a)  Application  for  consent 
to  voluntary  assignment  of  a  construc¬ 
tion  permit  or  license  or  for  consent  to 
voluntary  transfer  of  control  of  a  corpo¬ 
ration  holding  a  construction  permit  or 
license  shall  be  filed  with  the  Commission 
at  least  60  days  prior  to  the  contemplated 
effective  date  of  assignment  or  transfer 
of  control. 

(b)  The  following  application  forms 
should  be  used: 

(1)  FCC  Form  400,  “Application  for 
..Radio  Station  Authorization  in  the  Pub¬ 
lic  Safety,  Industrial,  and  Land  Trans¬ 
portation  Radio  Services”  may  be  used 
for  application  for  assignment  of  station 
authorization.  Attached  thereto  shall 
be  a  notarized  letter  from  proposed 
assignor  stating  his  desire  to  assign  his 
current  authorization  in  accordance  with 
the  rules  governing  the  particular  serv¬ 
ice  involved. 

(2)  FCC  Form  702,  “Application  for 
Consent  to  Assignment  of  Radio  Sta¬ 
tion  Construction  Permit  or  License  (for 
stations  in  services  other  than  Standard 

(3)  FCC  Form  703,  “Application  for 
Consent  to  Transfer  of  Control  of 
Corporation  Holding  Construction  Per¬ 
mit  or  Station  License  (for  stations  in 
services  other  than  Standard  Broad¬ 
cast)  .” 


§  1.323  Application  for  involuntary  as¬ 
signment  or  transfer  of  control;  broad¬ 
cast  and  nonbroadcast.  In  the  event  of 
a  death  or  legal  disability  of  a  permittee 
or  licensee,  or  a  member  of  a  partner¬ 
ship,  or  a  person  directly  or  indirectly  in 
control  of  a  corporation,  which  is  a  per¬ 
mittee  or  licensee: 

(a)  The  Commission  shall  be  notified 
in  writing  promptly  of  the  occurrence  of 
such  death  or  legal  disability,  and 

(b)  Within  ^0  days  after  the  occur¬ 
rence  of  such  death  or  legal  disability 
(except  in  the  case  of  a  ship  or  amateur 
station),  application  shall  be  filed  for 
consent  to  involuntary  assignment  of 
such  permit  or  license  or  for  involimtary 
transfer  of  control  of  such  corporation 
to  a  person  or  entity  legally  qualified  to 
succeed  to  the  foregoing  interests  under 
the  laws  of  the  place  having  jurisdiction 
over  the  estate  involved.  The  procedure 
and  forms  to  be  followed  are  the  same 
as  those  specified  in  §§  1.321  and  1.322. 
In  the 'case  of  ship  and  amateur  stations, 
involuntary  assignment  of  licenses  will 
not  be  made ;  such  licenses  shall  be  sur¬ 
rendered  for  cancellation  upon  the  death 
or  legal  disability  of  the  licensee. 

§  1.324  Application  for  special  tempo¬ 
rary  authorization,  (a)  Special  tempo¬ 
rary  authority  may  be  granted  for  the 
operation  of  a  station  (other  than  a 
standard  broadcast  station)  for  a  limited 
time,  or  in  a  manner  and  to  an  extent 
or  for  service  other  or  beyond  that  au¬ 
thorized  in  an  existing  license  upon 
proper  application  therefor.  No  such  re¬ 
quest  will  be  considered  unless  full  par¬ 
ticulars  as  to  the  purpose  for  which  the 
request  is  made  are  stated  and  unless 
the  request  is  received  by  the  Commis¬ 
sion  at  least  10  days  previous  to  the  date 
of  proposed  operation.  A  request  re¬ 
ceived  within  less  than  10  days  may  be 
accepted  upon  due  showing  of  sufficient 
reasons  for  the  delay  in  submitting  such 
request. 

(b)  No  application  by  a  standard 
broadcast  station  for  special  temporary 
authority  will  be  accepted  by  the  Com¬ 
mission. 

(c)  The  following  application  forms 
should  be  used: 

(1)  FCC  Form  No.  408,  Application 
for  Experimental  or  Special  Temporary 
Authorization  (fixed  public  radio  serv¬ 
ices  only) ,  shall  be  used  for  new  applica¬ 
tion  and  for  extension  or  modification 
of  existing  authorization. 

(2)  In  all  other  cases,  informal  appli¬ 
cation  may  be  used. 

(d)  The  purchasers  of  a  new  aircraft 
with  factory-installed  radio  equipment 
may  operate  the  radio  station  on  their 
aircraft  for  a  period  of  30  days  under 
Special  Temporary  Authority  evidenced 
by  a  copy  of  a  certificate  (F.  C.  C.  Form 
No.  453B)  executed  by  the  manufac¬ 
turer,  dealer  or  distributor,  the  original 
of  which  has  been  mailed  to  the  Com¬ 
mission  with  the  formal  application  for 
station  license. 

§  1.325  Application  for  special  service 
authorization;  broadcast,  (a)  Special 
service  authority  may  be  Issued  to  the 
licensee  of  a  standard  broadcast  station 
or,  in  connection  with  the  furnishing  of 
facilities  for  service  to  the  United  States 
Gtovernment,  to  the  licensee  of  an  inter- 
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national  broadcast'  station,  for  a  service  , 
other  or  beyond  that  authorized  in  its 
existing  license  for  a  period  not  exceed¬ 
ing  that  of  its  existing  license. 

(b)  Application  for  special  service 
authorization  must  be  made  by  formal 
application  on  FCC  Form  No.  317 — “Ap¬ 
plication  for  Standard  Broadcast  Station 
Special  Service  Authorization  or  Exten¬ 
sion  Thereof’’— and  a  satisfactory  show¬ 
ing  must  be  made  in  regard  to  the 
following,  among  others: 

(1)  That  the  requested  operation  may 
not  be  granted  on  a  regular  basis  under 
the  existing  rules  governing  the  opera¬ 
tion  of  standard  broadcast  stations; 

(2)  That  experimental  operation  is 
not  involved  as  provided  for  by  §  3.32  of 
this  chapter; 

(3)  'That  public  interest,  convenience, 
and  necessity  will  be  served  by  the  au¬ 
thorization  requested. 

§  1.326  Application  for  standard 
"broadcast  station  experimental  opera¬ 
tion.  Special  experimental  authorization 
may  be  issued  in  accordance  with  §  3.32 
of  this  chapter  to  the  licensee  of  a  stand¬ 
ard  broadcast  station  in  addition  to  the 
regular  license.  An  informal  applica¬ 
tion  should  be  used  in  applying  for  such 
authorwationr 

§  1.327  Application  concerning  pro¬ 
grams  to  be  transmitted  to  foreign  radio 
stations.  Application  under  section  325 
(b)  of  the  Communications  Act  for  au¬ 
thority  to  locate,  use  or  maintain  a  radio 
broadcast  studio  in  connection  with  a 
foreign  radio  station  should  be  made  on 
FCC  Form  308,  entitled  “Application 
for  permit  to  locate,  maintain,  or  use 
studio  or  apparatus  for  production  of 
programs  to  be  transmitted  or  delivered 
to  foreign  radio  station”:  Provided,  That 
licensees  or  permittees  of  broadcast  sta¬ 
tions  need  not  file  applications  on  FCC 
Form  308  in  those  cases  where  the  pro¬ 
grams  to  be  transmitted  or  delivered  to  a 
foreign  radio  station  has  been,  is  being, 
or  will  be  broadcast  in  the  United  States 
by  said  licensee  or  permittee,  but  may 
make  informal  application  for  the 
authority  sought. 

§  1.328  Application  to  determine  op¬ 
erating  power  by  direct  measurement  of 
antenna  power.  Application  to  deter¬ 
mine  operating  power  of  broadcast  sta¬ 
tions  by  direct  measurement  of  antenna 
power  shall  be  made  on  FCC  Form  302, 
“Application  for  New  Broadcast  Station 
License.” 

§  1.329  Application  for  radio  opera¬ 
tor  license,  (a)  Application  for  a  new, 
renewed,  replacement  or  duplicate  com¬ 
mercial  radio  operator  license  or  for  an 
endorsement  thereon,  or  for  a  verifica¬ 
tion  card,  shall  be  filed  on  FCC  Form  No. 
756,  entitled  “Application  for  Commer¬ 
cial  Radio  Operator  License  or  Permit”: 
Provided,  That  application  for  a  new 
restricted  radiotelephone  operator  per¬ 
mit  may  be  filed  on  FCC  Form  No.  753-1, 
entitled  “Application  for  Restricted 
Radiotelephone  Operator  Permit  by 
Declaration”. 

(b)  Application  for  an  amateur  radio 
operator  license  is  included  with  the 
application  for  station  license.  (See 
§  1.318.) 


(c)  FCC  Form  No.  759  should  be  used 
for  filing  statement  relative  to  the  post¬ 
ing  of  operator  license. 

§  1.330  Application  for  ship  radio  in¬ 
spection  or  periodical  survey  of  ships 
subject  to  compulsory  radio  require¬ 
ments.  (a)  Applications  for  ship  radio 
inspection  and  certification  of  the  ship 
radio  license  in  accordance  with  the  re¬ 
quirements  of  section  360  (b)  of  the 
Communications  Act,  and/or  issuance 
of  a  Safety  Convention  certificate  in  ac¬ 
cordance  with  the  terms  of  Regulations 
11  and  12,  Chapter  I,  of  the  Safety  Con¬ 
vention,  should  be  submitted  on  FCC 
Form  No.  801,  entitled  “Application  for 
Ship  Radio  Inspection”.  This  form 
should  be  forwarded  to  the  radio  district 
oflBce  nearest  the  desired  port  of  inspec¬ 
tion  (see  section  0.49  of  the  Statement  of 
Organization,  Delegations  of  Authority 
and' Other  Information) . 

(b)  Applications  for  periodical  survey 
as  required  by  Article  11  of  the  Great 
Lakes  Agreement  and  certification  pre¬ 
scribed  by  Article  12  thereof,  should  be 
submitted  on  FCC  Form  809  “Applica¬ 
tion  for  Periodical  Survey  (Great  Lakes 
Agreement)  ”.  This  form  should  be  for¬ 
warded  to  the  radio  district  oflBce  near¬ 
est  the  desired  place  of  survey  (see 
section  0.49  of  the  Statement  of  Organ¬ 
ization,  Delegations  of  Authority  and 
Other  Information) . 

(c)  Applications  for  inspection  of  ship 
radio  equipment  and  apparatus  for  the 
purposes  of  Part  n  of  Title  m  of  the 
Communications  Act  of  1934,  as 
amended,  on  a  Sunday  or  a  national  holi¬ 
day  or  during  other  than  the  established 
working  hours  on  any  other  day,  should 
be  submitted  on  FCC  Form  808,  entitled 
“Application  for  and  Certificate  of  Over¬ 
time  Service  Involving  Inspection  of 
Radio  Equipment".  This  form  should  be 
forwarded  to  the  radio  district  ofiQce 
nearest  the  desired  port  of  inspection 
(see  section  0.49  of  the  Statement  of 
Organization,  Delegations  of  Authority 
and  Other  Information) . 

§  1.331  Applications  for  exemption 
from  compulsory  ship  radio  require¬ 
ments.  Applications  for  exemption  filed 
under  the  provisions  of  section  352  (b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  Regulations  5  or  6,  Chap¬ 
ter  rv,  of  the  Safety  of  Life  at  Sea 
Convention,  London,  1948,  shall  be  sub¬ 
mitted  on  FCC  Form  820,  entitled  “Ap¬ 
plication  for  Exemption”.  Applications 
for  exemption  filed  under  the  provisions 
of  Article  6  of  the  Great  Lakes  Agree¬ 
ment  shall  be  submitted  on  FCC  Form 
820-A,  entitled  “Application  for  Exemp¬ 
tion  (Great  Lakes  Agreement)". 

§  1.332  Informal  applications,  (a) 
Whenever  Commission  authorization  is 
required  by  the  Communications  Act  or 
the  Commission’s  rules  and  regulations 
in  connection  with  any  matter  under  title 
III  of  the  act  and  no  application  form  is 
specified  in  this  subpart,  informal  appli¬ 
cation  may  be  utilized. 

(b)  A  partial  list  of  some  4)f  the  mat¬ 
ters  concerning  standard  broadcast  op¬ 
eration  as  to  which  informal  request  may 
be  made  is  given  below: 

(1)  To  operate  additional  time. 


(2)  To  discontinue  operation  or  serv¬ 
ices  not  covered  by  §  3.71  of  this  chapter. 

(3)  To  operate  with  additional  power. 

(4)  To  operate  with  reduced  power 
not  covered  by  §  3.57  of  this  chapter. 

(5)  To  operate  for  test  purposes  (to 
determine  site,  etc.). 

(6)  To  rebroadcast  programs  of  sta¬ 
tions  of  other  classes. 

(7)  Other  special  temporary  operation 
beyond  terms  of  existing  license. 

(8)  Temporary  operation  without 
specified  items  of  equipment  or  with 
auxiliary  equipment: 

(i)  Operation  without  thermometer  in 
automatic  temperature  control  chamber. 

(ii)  Operation  with  temporary  an¬ 
tenna  system. 

(iii)  Operation  with  auxiliary  trans¬ 
mitter  as  main  transmitter. 

(9)  Operation  with  new  or  modified 
equipment  pending  repair  of  existing 
equipment,  or  pending  receipt  and  action 
upon  a  formal  application. 

(10)  Where  formal  application  is  not 
required,  application  for  new  or  modi¬ 
fied  equipment  or  antenna  system. 

(11)  Change  of  specifications  for 
painting  and  lighting  antenna  towers 
where  formal  application  is  not  required. 

( 12 )  Relocation  of  transmitter  in  same 

building.  • 

(13)  Operations  with  reduced  power 
or  time  under  §§3.57  and  3.71  of  this 
chapter. 

(14)  Approval  of  t3Tes  of  equipment 
as  to  compliance  with  outstanding  rules 
or  standards. 

(15)  All  authorizations  for  equipment 
and  program  tests,  or  extensions  thereof, 
where  it  appears  that  compliance  has 
been  had  with  the  terms  of  the  construc¬ 
tion  permit. 

(16)  Extensions  of  time  within  which 
to  comply  with  technical  requirements 
specified  in  authorizations,  orders,  and 
rules  or  releases  of  the  Commission. 

(17)  Representations  of  compliance 
with  technical  requirements  specified  in 
authorizations,  orders,  rules,  or  releases 
(except  formal  applications). 

(18)  Operation  with  licensed,  new,  or 
modified  equipment  at  a  temporary  lo¬ 
cation  with  a  temporary  antenna  system 
in  case  of  an  emergency  when,  due  to 
causes  beyond  the  control  of  the  licensee, 
it  becomes  impossible  to  continue  operat¬ 
ing  at  the  licensed  location. 

(c)  Requests  for  t3T>e  approval  of 
equipment  should  be  made  by  informal 
application.  Arrangements  should  be 
made  through  the  Bureau  of  Engineering 
for  inspection  and  examination  of  the 
equipment  in  question. 

(d)  Requests  from  broadcast  stations 
for  extension  of  authority  to  operate 
without  any  of  the  following  indicating 
instruments  should  be  made  by  informal 
application  to  the  Engineer  iii  Charge  of 
the  radio  district  in  which  the  station 
is  located.  Such  requests  must  contain 
information  as  to  when  and  what  steps 
were  taken  to  repair  or  replace  the  de¬ 
fective  instrument. 

(1)  Frequency  monitor. 

(2)  Modulation  monitor. 

(3)  Plate  ammeter  or  voltmeter. 

(4)  Base  current  meter  or  comi  ion 
point  meter. 
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plration  date  of  the  license  sought  to  bo 
renewed;  and  each  application  for  re¬ 
newal  of  license  of  a  non-broadcast  sta¬ 
tion  shall  be  filed  at  least  60  ‘  days  prior 
to  the  expiration  date  of  the  license 
sought  to  be  renewed.  No  application 
for  renewal  of  license  of  a  broadcast 
station  *•  will  be  considered  unless  there 
is  on  file  with  the  Commission  the  in¬ 
formation  currently  required  by  §§  1.341 
to  1.344  reference  to  which  by  date  and 
file  number  shall  be  included  in  the 
application. 

(b)  Whenever  the  Commission  regards 
an  application  for  a  renewal  of  license 
as  essential  to  the  proper  conduct  of  a 
hearing  or  investigation,  and  specifi¬ 
cally  directs  that  it  be  filed  by  a  date 
certain,  such  application  shall  be  filed 
within  the  time  thus  specified.  If  the 
licensee  fails  to  file  such  application 
within  the  prescribed  time,  the  hearing 
or  investigation  shall  proceed  as  if  such 
renewal  application  had  been  received. 

(c)  The  following  application  forms 
should  be  used: 

(1)  PCC  Form  303,  “Application  for 
renewal  of  broadcast  station  license.”  • 

(2)  PCC  Form  311,  “Application  for 
Renewal  of  an  International,  Experi¬ 
mental  Television,  Experimental  Fac¬ 
simile,  or  a  Developmental  Broadcast 
Station  License.”  To  be  used  for  all  ap¬ 
plications'  for  renewal  of  licenses  of 
International,  Experimental  Television, 
Experimental  Facsimile,  and  Develop¬ 
mental  Broadcast  stations. 

(3)  PCC  Form  313,  “Application  for 
Authorization  in  the  Auxiliary  Broadcast 
Services.”  To  be  used  for  all  applica¬ 
tions  for  renewal  of  regular  licenses  of 
auxiliary  (remote  pick-up  and  ST)  radio 
broadcasting  stations. 

(4)  FCC  Form  342,  “Application  for 
Renewal  of  Noncommercial  Educational 
FM  Broadcast  Station  License.” 

(5)  “PCC  Form  405,  Application  for 
Renewal  of  Radio  Station  license.”  To 
be  used  for  requesting  renewal  of  license 
for  those  stations  authorized  under 
Parts  5  and  6  of  this  chapter. 

(6)  “PCC  Form  405-A,  Application  for 
Renewal  of  Radio  License  (Short 
Form).”  To  be  used  for  requesting  re¬ 
newal  of  those  licenses  issued  under 
Parts  7,  8,  9,  10, 11,  12,  14,  16,  19,  and  20 
of  this  chapter. 

(7)  PCC  Form  481-1,  “Application  for 
Authority  to  Operate  a  Station  in  the 
Radio  Amateur  Civil  Emergency  Serv¬ 
ice.”  To  be  used  for  f.U  applications  for 
renewal  of  authorizations  of  radio  ama¬ 
teur  civil  emergency  stations. 

§  1.321  Application  for  voluntary  as¬ 
signment  or  transfer  of  control;  broad¬ 
cast.  (a)  Applications  for  consent  to  the 
assignment  of  construction  permit  or  li¬ 
cense  for  an  AM,  PM,  television  or  other 
broadcast  station  or  for  consent  to  the 
transfer  of  control  of  a  corporation  hold¬ 
ing  such  a  construction  permit  or  license 
shall  be  filed  with  the  Commission  on 
PCC  Form  No.  314  (Assignment  of  Li¬ 
cense),  PCC  Form  No.  315  (Transfer  of 
Control),  or  FCC  Form  316  (Short 


•The  60-day  requirement  does  not  apply 
to  amateurs. 

*■  This  requirement  does  not  apply  to  non¬ 
commercial  educational  FM  broadcast  sta¬ 
tions. 
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Form).  Such  applications  shall  be  filed 
with  the  Commission  at  least  60  days 
prior  to  contemplated  effective  date  of 
assignment  or  transfer  of  control. 

(b)  Pro  forma  assignment  or  transfer 
applications  shall  be  filed  on  FCC  Form 
316.  Such  cases  are  defined  as  cases  in 
which: 

(1)  There  is  an  assignment  from  an 
Individual  or  individuals  (including  part¬ 
nerships)  to  a  corporation  owned  and 
controlled  by  such  individuals  or  part¬ 
nerships  without  any  substantial  change 
in  their  relative  interests; 

(2)  There  is  an  assignment  from  a 
corporation  to  its  individual  stockholders 
without  effecting  any  substantial  change 
in  the  disposition  of  their  interests; 

(3)  There  is  an  assignment  or  trans¬ 
fer  by  which  certain  partners  or  stock¬ 
holders  retire  but  no  new  ones  are 
brought  in,  provided  that  the  interest 
transferred  is  not  a  controlling  one; 

(4)  There  is  a  corporate  reorganiza¬ 
tion  which  Involves  no  substantial 
change  in  the  beneficial  ownership  of 
the  corporation; 

(5)  There  is  an  involuntary  transfer 
to  an  Executor,  Administrator  or  other 
court  appointed  officer  caused  by  death 
or  legal  disability  except  that  this  form 
does  not  cover  assignments  (or  transfers) 
from  the  Executor,  Administrator  or 
other  court>  appointed  officers  to  the 
ultimate  beneficiary; 

<6)  There  is  an  assignment  or  trans¬ 
fer  from  a  corporation  to  a  wholly  owned 
subsidiary  thereof  or  vice  versa,  or  where 
there  is  an  assignment  from  a  corpora¬ 
tion  to  a  corporation  owned  or  controlled 
by  the  assignor  stockholders  without 
substantial  change  in  their  interests. 

(7)  There  is  an  assignment  of  less 
than  a  controlling  interest  in  a  partner¬ 
ship. 

5  1.322  Application  for  voluntary  as¬ 
signment  or  transfer  of  control;  non¬ 
broadcast.  (a)  Application  for  consent 
to  voluntary  assignment  of.  a  construc¬ 
tion  permit  or  license  or  for  consent  to 
voluntary  transfer  of  control  of  a  corpo¬ 
ration  holding  a  construction  permit  or 
license  shall  be  filed  with  the  Commission 
at  least  60  days  prior  to  the  contemplated 
effective  date  of  assignment  or  transfer 
of  control. 

(b)  The  following  application  forms 
should  be  used: 

(1)  FCC  Form  400,  “Application  for 
..Radio  Station  Authorization  in  the  Pub¬ 
lic  Safety,  Industrial,  and  Land  Trans¬ 
portation  Radio  Services”  may  be  used 
for  application  for  assignment  of  station 
authorization.  Attached  thereto  shall 
be  a  notarized  letter  from  proposed 
assignor  stating  his  desire  to  assign  his 
current  authorization  in  accordance  with 
the  rules  governing  the  particular  serv¬ 
ice  involved. 

(2)  FCC  Form  702,  “Application  for 
Consent  to  Assignment  of  Radio  Sta¬ 
tion  Construction  Permit  or  License  (for 
stations  in  services  other  than  Standard 
Broadcast) .” 

(3)  FCC  Form  703,  “Application  for 
Consent  to  Transfer  of  Control  of 
Corporation  Holding  Construction  Per¬ 
mit  or  Station  License  (for  stations  in 
services  other  than  Standard  Broad¬ 
cast)  .” 


§  1.323  Application  for  involuntary  as¬ 
signment  or  transfer  of  control;  broad¬ 
cast  and  nonbroadcast.  In  the  event  of 
a  death  or  legal  disability  of  a  permittee 
or  licensee,  or  a  member  of  a  partner¬ 
ship,  or  a  person  directly  or  indirectly  in 
control  of  a  corporation,  which  is  a  per¬ 
mittee  or  licensee: 

(a)  The  Commission  shall  be  notified 
in  writing  promptly  of  the  occurrence  of 
such  death  or  legal  disability,  and 

(b)  Within  ^0  days  after  the  occur¬ 
rence  of  such  death  or  legal  disability 
(except  in  the  case  of  a  ship  or  amateur 
station),  application  shall  be  filed  for 
consent  to  involuntary  assignment  of 
such  permit  or  license  or  for  involuntary 
transfer  of  control  of  such  corporation 
to  a  person  or  entity  legally  qualified  to 
succeed  to  the  foregoing  interests  under 
the  laws  of  the  place  having  jurisdiction 
over  the  estate  involved.  The  procedure 
and  forms  to  be  followed  are  the  same 
as  those  specified  in  §§  1.321  and  1.322. 
In  the  case  of  ship  and  amateur  stations, 
involuntary  assignment  of  licenses  will 
not  be  made ;  such  licenses  shall  be  sur¬ 
rendered  for  cancellation  upon  the  death 
or  legal  disability  of  the  licensee. 

§  1.324  Application  for  special  tempo¬ 
rary  authorization,  (a)  Special  tempo¬ 
rary  authority  may  be  granted  for  the 
operation  of  a  station  (other  than  a 
standard  broadcast  station)  for  a  limited 
time,  or  in  a  manner  and  to  an  extent 
or  for  service  other  or  beyond  that  au¬ 
thorized  in  an  existing  license  upon 
proper  application  therefor.  No  such  re¬ 
quest  will  be  considered  unless  full  par¬ 
ticulars  as  to  the  purpose  for  which  the 
request  is  made  are  stated  and  unless 
the  request  is  received  by  the  Commis¬ 
sion  at  least  10  days  previous  to  the  date 
of  proposed  operation.  A  request  re¬ 
ceived  within  less  than  10  days  may  be 
accepted  upon  due  showing  of  sufficient 
reasons  for  the  delay  in  submitting  such 
request. 

(b)  No  application  by  a  standard 
broadcast  station  for  special  temporary 
authority  will  be  accepted  by  the  Com¬ 
mission. 

(c)  The  following  application  forms 
should  be  used: 

(1)  FCC  Form  No.  408,  Application 
for  Experimental  or  Special  Temporary 
Authorization  (fixed  public  radio  serv¬ 
ices  only) ,  shall  be  used  for  new  applica¬ 
tion  and  for  extension  or  modification 
of  existing  authorization. 

(2)  In  all  other  cases.  Informal  appli¬ 
cation  may  be  used. 

(d)  The  purchasers  of  a  new  aircraft 
with  factory-installed  radio  equipment 
may  operate  the  radio  station  on  their 
aircraft  for  a  period  of  30  days  under 
Special  Temporary  Authority  evidenced 
by  a  copy  of  a  certificate  (F.  C.  C.  Form 
No.  453B)  executed  by  the  manufac¬ 
turer,  dealer  or  distributor,  the  original 
of  which  has  been  mailed  to  the  Com¬ 
mission  with  the  formal  application  for 
station  license. 

§  1.325  Application  for  special  service 
authorization;  broadcast,  (a)  Special 
service  authority  may  be  Issued  to  the 
licensee  of  a  standard  broadcast  station 
or,  in  connection  with  the  furnishing  of 
facilities  for  service  to  the  United  States 
Government,  to  the  licensee  of  an  inter- 
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national  broadcast'  station,  for  a  service  . 
other  or  beyond  that  authorized  in  its 
existing  license  for  a  period  not  exceed¬ 
ing  that  of  its  existing  license. 

(b)  Application  for  special  service 
authorization  must  be  made  by  formal 
application  on  FCC  Form  No.  317 — “Ap¬ 
plication  for  Standard  Broadcast  Station 
Special  Service  Authorization  or  Exten¬ 
sion  Thereof’’— and  a  satisfactory  show¬ 
ing  must  be  made  in  regard  to  the 
following,  among  others: 

(1)  That  the  requested  operation  may 
not  be  granted  on  a  regular  basis  under 
the  existing  rules  governing  the  opera¬ 
tion  of  standard  broadcast  stations; 

(2)  That  experimental  operation  is 
not  involved  as  provided  for  by  §  3.32  of 
this  chapter; 

(3)  That  public  interest,  convenience, 
and  necessity  will  be  served  by  the  au¬ 
thorization  requested. 

§  1.326  Application  lor  standard 
broadcast  station  experimental  opera¬ 
tion.  Special  experimental  authorization 
may  be  issued  in  accordance  with  I  3.32 
of  this  chapter  to  the  licensee  of  a  stand¬ 
ard  broadcast  station  in  addition  to  the 
regular  license.  An  Informal  applica¬ 
tion  should  be  used  in  applying  for  such 
authorizationr 

§  1.327  Application  concerning  pro¬ 
grams  to  be  transmitted  to  foreign  radio 
stations.  Application  under  section  325 
(b)  of  the  Communications  Act  for  au¬ 
thority  to  locate,  use  or  maintain  a  radio 
broadcast  studio  in  connection  with  a 
foreign  radio  station  should  be  made  on 
FCC  Form  308,  entitled  “Application 
for  permit  to  locate,  maintain,  or  use 
studio  or  apparatus  for  production  of 
programs  to  be  transmitted  or  delivered 
to  foreign  radio  station’’:  Provided,  That 
licensees  or  permittees  of  broadcast  sta¬ 
tions  need  not  file  applications  on  FCC 
Form  308  in  those  cases  where  the  pro¬ 
grams  to  be  transmitted  or  delivered  to  a 
foreign  radio  station  has  been,  is  being, 
or  will  be  broadcast  in  the  United  States 
by  said  licensee  or  permittee,  but  may 
make  informal  application  for  the 
authority  sought. 

§  1.328  Application  to  determine  op¬ 
erating  power  by  direct  measurement  of 
antenna  power.  Application  to  deter¬ 
mine  operating  power  of  broadcast  sta¬ 
tions  by  direct  measurement  of  antenna 
power  shall  be  made  on  FCC  Form  302, 
“Application  for  New  Broadcast  Station 
License.” 

§  1.329  Application  for  radio  opera¬ 
tor  license,  (a)  Application  for  a  new, 
renewed,  replacement  or  duplicate  com¬ 
mercial  radio  operator  license  or  for  an 
endorsement  thereon,  or  for  a  verifica¬ 
tion  card,  shall  be  filed  on  FCC  Form  No. 
756,  entitled  “Application  for  Commer¬ 
cial  Radio  Operator  License  or  Permit”: 
Provided,  That  application  for  a  new 
restricted  radiotelephone  operator  per¬ 
mit  may  be  filed  on  FCC  Form  No.  753-1, 
entitled  “Application  for  Restricted 
Radiotelephone  Operator  Permit  by 
Declaration”. 

(b)  Application  for  an  amateur  radio 
operator  license  is  included  with  the 
application  for  station  license.  (See 
§  1.318.) 


(c)  FCC  Form  No.  759  should  be  used 
for  filing  statement  relative  to  the  post¬ 
ing  of  operator  license. 

§  1.330  Application  for  ship  radio  in¬ 
spection  or  periodical  survey  of  ships 
subject  to  compulsory  radio  require¬ 
ments.  (a)  Applications  for  ship  radio 
inspection  and  certification  of  the  ship 
radio  license  in  accordance  with -the  re¬ 
quirements  of  section  360  (b)  of  the 
Communications  Act,  and/or  issuance 
of  a  Safety  Convention  certificate  in  ac¬ 
cordance  with  the  terms  of  Regulations 
11  and  12,  Chapter  I,  of  the  Safety  Con¬ 
vention,  should  be  submitted  on  FCC 
Form  No.  801,  entitled  “Application  for 
Ship  Radio  Inspection”.  This  form 
should  be  forwarded  to  the  radio  district 
ofllce  nearest  the  desired  port  of  inspec¬ 
tion  (see  section  0.49  of  the  Statement  of 
Organization,  Delegations  of  Authority 
and'Other  Information) . 

(b)  Applications  for  periodical  survey 
as  required  by  Article  11  of  the  Great 
Lakes  Agreement  and  certification  pre¬ 
scribed  by  Article  12  thereof,  should  be 
submitted  on  FCC  Form  809  “Applica¬ 
tion  for  Periodical  Survey  (Great  Lakes 
Agreement)  ”.  This  form  should  be  for¬ 
warded  to  the  radio  district  ofiBce  near¬ 
est  the  desired  place  of  survey  (see 
section  0.49  of  the  Statement  of  Organ¬ 
ization,  Delegations  of  Authority  and 
Other  Information) . 

(c)  Applications  for  inspection  of  ship 
radio  equipment  and  apparatus  for  the 
purposes  of  Part  n  of  Title  in  of  the 
Communications  Act  of  1934,  as 
amended,  on  a  Sunday  or  a  national  holi¬ 
day  or  during  other  toan  the  established 
working  hours  on  any  other  day,  should 
be  submitted  on  FCC  Form  808,  entitled 
“Application  for  and  Certificate  of  Over¬ 
time  Service  Involving  Inspection  of 
Radio  Equipment”.  This  form  should  be 
forwarded  to  the  radio  district  office 
nearest  the  desired  port  of  inspection 
(see  section  0.49  of  the  Statement  of 
Organization,  Delegations  of  Authority 
and  Other  Information) . 

§  1.331  Applications  for  exemption 
from  compulsory  ship  radio  require¬ 
ments.  Applications  for  exemption  filed 
under  the  provisions  of  section  352  (b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  Regulations  5  or  6,  Chap¬ 
ter  IV,  of  the  Safety  of  Life  at  Sea 
Convention,  London,  1948,  shall  be  sub¬ 
mitted  on  FCC  Form  820,  entitled  “Ap¬ 
plication  for  Exemption”.  Applications 
for  exemption  filed  under  the  provisions 
of  Article  6  of  the  Great  Lakes  Agree¬ 
ment  shall  be  submitted  on  FCC  Form 
820-A,  entitled  “Application  for  Exemp¬ 
tion  (Great  Lakes  Agreement)”. 

§  1.332  Informal  applications,  (a) 
Whenever  Commission  authorization  is 
required  by  the  Communications  Act  or 
the  Commission’s  rules  and  regulations 
in  connection  with  any  matter  under  title 
III  of  the  act  and  no  application  form  is 
specified  in  this  subpart,  informal  appli¬ 
cation  may  be  utilized. 

(b)  A  partial  list  of  some  nf  the  mat¬ 
ters  concerning  standard  broadcast  op¬ 
eration  as  to  which  informal  request  may 
be  made  is  given  below: 

(1)  To  operate  additional  time. 


(2)  To  discontinue  operation  or  serv¬ 
ices  not  covered  by  §  3.71  of  this  chapter. 

(3)  To  operate  with  additional  power. 

(4)  To  operate  with  reduced  power 
not  covered  by  §  3.57  of  this  chapter. 

(5)  To  operate  for  test  purposes  (to 
determine  site,  etc.). 

(6)  To  rebroadcast  programs  of  sta¬ 
tions  of  other  classes. 

(7)  Other  special  temporary  operation 
beyond  terms  of  existing  license. 

(8)  Temporary  operation  without 
specified  items  of  equipment  or  with 
auxiliary  equipment: 

(i)  Operation  without  thermometer  in 
automatic  temperature  control  chamber. 

(ii)  Operation  with  temporary  an¬ 
tenna  system. 

(iii)  Operation  with  auxiliary  trans¬ 
mitter  as  main  transmitter. 

(9)  Operation  with  new  or  modified 
equipment  pending  repair  of  existing 
equipment,  or  pending  receipt  and  action 
upon  a  formal  application. 

(10)  Where  formal  application  is  not 
required,  application  for  new  or  modi¬ 
fied  equipment  or  antenna  system. 

(11)  Change  of  specifications  for 
painting  and  lighting  antenna  towers 
where  formal  application  is  not  required. 

(12)  Relocation  of  transmitter  in  same 

building.  • 

(13)  Operations  with  reduced  power 
or  time  under  §§3.57  and  3.71  of  this 
chapter. 

(14)  Approval  of  types  of  equipment 
as  to  compliance  with  outstanding  rules 
or  standards. 

(15)  All  authorizations  for  equipment 
and  program  tests,  or  extensions  thereof, 
where  it  appears  that  compliance  has 
been  had  with  the  terms  of  the  construc¬ 
tion  permit. 

(16)  Extensions  of  time  within  which 
to  comply  with  technical  requirements 
specified  in  authorizations,  orders,  and 
rules  or  releases  of  the  Commission. 

(17)  Representations  of  compliance 
with  technical  requirements  specified  in 
authorizations,  orders,  rules,  or  releases 
(except  formal  applications). 

(18)  Operation  with  licensed,  new,  or 
modified  equipment  at  a  temporary  lo¬ 
cation  with  a  temporary  antenna  system 
in  case  of  an  emergency  when,  due  to 
causes  beyond  the  control  of  the  licensee, 
it  becomes  impossible  to  continue  operat¬ 
ing  at  the  licensed  location. 

(c)  Requests  for  type  approval  of 
equipment  should  be  made  by  informal 
application.  Arrangements  should  be 
made  through  the  Bureau  of  Engineering 
for  inspection  and  examination  of  the 
equipment  in  question. 

(d)  Requests  from  broadcast  stations 
for  extension  of  authority  to  operate 
without  any  of  the  following  Indicating 
instruments  should  be  made  by  informal 
application  to  the  Engineer  id  Charge  of 
the  radio  district  in  which  the  station 
is  located.  Such  requests  must  contain 
information  as  to  when  and  what  steps 
were  taken  to  repair  or  replace  the  de¬ 
fective  instrument. 

(1)  Frequency  monitor. 

(2)  Modulation  monitor. 

(3)  Plate  ammeter  or  voltmeter. 

(4)  Base  current  meter  or  conn. ion 
point  meter. 
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(5)  Transmission  line  meter  for  FM 
and  television  stations. 

9  1.333  Construction  permits.  No 
construction  permit  is  required  for  any 
class  of  station  in  the  Maritime,  Avia¬ 
tion,  Public  Safety,  Industrial,  Land 
Transportation,  Citizens  Radio,  Disaster 
Communications,  and  Amateur  Services 
except  as  follows:  A  construction  per¬ 
mit  is  required  for — 

(a)  All  operational  fixed  stations; 

(b)  Land  radiopositioning  stations  in 
the  industrial  radiolocation  service; 

(c)  Public  coast  stations  and  limited 
Class  I  and  Class  II  coast  stations; 

(d)  Shore  radiolocation,  shore  radio¬ 
navigation,  and  shore  radar  stations; 

(e)  Alaskan  public  fixed  stations;  and 

(f)  Any  station  involving  the  erection 
of  a  new  antenna  or  changes  in  an  ex¬ 
isting  antenna  if 

(1)  The  antenna  structure  proposed 
to  be  erected  will  exceed  an  overall 
height  of  170  feet  above  ground  level, 
except  in  the  case  where  the  antenna 
is  mounted  on  top  of  an  existing  man¬ 
made  structure  and  does  not  increase 
the  overall  height  of  such  man-made 
structure  by  more  than  20  feet,  or 

(2)  The  antenna  structure  proposed 
to  be  erected  ^will  exceed  an  overall 
height  of  one  foot  above  the  established 
elevation  of  any  landing  area  for  each 
200  feet  of  distance,  or  fraction  thereof, 
from  the  nearest  boundary  of  such  land¬ 
ing  area,  except  in  the  case  where  the 
antenna  structure  does  not  exceed  20 
feet  above  the  ground  or  is  mounted  on 
top  of  an  existing  man-made  structure 
or  natural  formation  and  does  not  in¬ 
crease  the  overall  height  of  such  man¬ 
made  structure  or  natural  formation  by 
more  than  20  feet  as  a  result  of  such 
mounting. 

9  1.334  Applications  for  permission 
to  use  lesser  grade  operators  at  aural 
broadcast  stations  than  required  by 
Commission  rules,  (a)  Applications  for 
temporary  permission  to  operate  stand¬ 
ard  and  FM  broadcast  stations  with 
licensed  operators  of  a  lesser  grade  than 
normally  required  by  the  Commission’s 
rules  shall  be  submitted  to  the  Engineer 
in  Charge  of  the  Commission’s  district 
headquarters  field  office  in  the  area 
where  the  station  is  located.  Such  per¬ 
mission  will  be  granted  for  periods  of  not 
to  exceed  120  days  if  a  proper  showing 
is  made,  as  set  forth  in  this  section,  and 
may  be  renewed  upon  request  only  upon 
the  making  of  an  adequate  similar  show¬ 
ing.  Within  60  days  of  receiving  an  au¬ 
thorization  for  a  longer  period,  a  written 
report  shall  be  submitted  on  behalf  of 
the  station  setting  forth  what  continu¬ 
ing  efforts  have  been  made  to  obtain 
licensed  operators  of  a  grade  normally 
required  by  the  Commission’s  rules.  The 
Engineer  in  Charge  may  terminate  this 
permission  in  the  absence  of  a  satisfac¬ 
tory  showing  in  the  written  report  that 
adequate  efforts  have  been  made  to 
obtain  such  operators,  or  for  other  good 
reason  in  the  judgment  of  the  Engineer 
in  Charge. 

(b)  Such  applications  or  reports  are 
not  required  to  be  submitted  on  any 
numbered  or  prescribed  form.  How¬ 
ever.  the  request  or  report  shall  be  in 
writing,  signed  by  the  licensee,  if  the 


licensee  is  an  individual;  by  a  partner, 
if  the  licensee  is  a  partnership;  or  by  an 
officer  of  the  corporation,  if  the  licensee 
is  a  corporation. 

(c)  A  specific  request  for  permission 
to  use  operators  of  lesser  grade  than  re¬ 
quired  by  the  Commission’s  rules  shall 
be  included  and  the  following  informa¬ 
tion  shall  be  furnished: 

(1)  Call  letters  of  the  station; 

(2)  Name  of  licensee; 

(3)  The  number  of  persons  holding 
radiotelephone  first  class  operator 
licenses  that  will  be  employed  as  full¬ 
time  operators  at  the  station,  (this  does 
not  include  part-time  employees  and 
persons  only  available  on  call  in  case  of 
emergencies) ; 

(4)  A  showing  that  at  least  one  first 
class  operator  will  be  employed  full  time 
at  the  station  and  will  be  available  on 
call  at  all  times  in  the  event  of  equip¬ 
ment  failure; 

(5)  A  statement  that  the  additional 
licensed  radiotelephone  first  class  oper¬ 
ators  required  for  maintaining  the  nor¬ 
mal  schedule  of  operation  could  not  be 
obtained  for  employment  at  the  station 
or  in  the  event  an  operator  of  the  re¬ 
quired  grade  will  not  accept  emplojnnent 
at  the  station  or  was  rejected  by  the 
station,  a  statement  showing  the  reason 
for  the  failure  to  employ  such  operators. 

(6)  A  showing  that  all  known  sources 
of  broadcast  operators  within  a  reason¬ 
able  distance  have  been  exhausted. 
Names  and  addresses  of  sources  con¬ 
tacted  and  the  date  of  such  contact  shall 
be  stated. 

(d)  The  chief  operator  holding  a 
radiotelephone  first  class  operator  li¬ 
cense  at  a  station  to  which  temporary 
permission  has  been  granted  shall  mail 
to  the  Engineer  in  Charge  of  the  area 
from  whom  permission  is  received,  with¬ 
in  three  days  after  employment  of  a 
lesser  grade  operator,  a  written  certifi¬ 
cation  setting  forth  the  name  and  oper¬ 
ator  license  number  of  the  lesser  grade 
operator  employed  and  stating  that  the 
operator  has  the  ability  to  perform  the 
normal  operation  of  the  station. 

§  1.335  FCC  Form  482,  ‘‘Certification 
of  Civil  Defense  Radio  Officer."  To  be 
used  by  the  local  Civil  Defense  Official 
when  certifying  as  to  the  loyalty,  integ¬ 
rity,  and  the  technical  and  adminis¬ 
trative  qualifications  of  the  Radio 
Officer. 

RULES  RELATING  TO  OTHER  FORMS  AND 

INFORMATION  TO  BE  FILED  WITH  THE 

COMMISSION 

§  1.341  Financial  report,  broadcast 
licensees  and  permittees.  Each  licensee 
of  a  broadcast  station  (standard,  FM, 
television  and  international)  and  each 
permittee  of  a  broadcast  station  engaged 
in  interim  operation  shall  file  with  the 
Commission  on  or  before  April  1  of  each 
year  on  Form  324  broadcast  revenue  and 
expense  statements  for  the  preceding 
calendar  year  together  with  a  statement 
as  to  investment  in  tangible  broadcast 
property  as  of  December  31  of  such  cal¬ 
endar  year. 

§  1.342  Filing  of  contracts,  broadcast 
licensees  and  permittees.  Each  licensee 
OV  permittee  of  a  standard,  FM,  tele¬ 
vision,  or  international  broadcast  sta¬ 


tion  shall  file  with  the  Commission  with¬ 
in  30  days  of  execution  thereof  copies  of 
the  following  contracts,  instruments  and 
documents,  together  with  amendments, 
supplements  and  cancellations.  The 
term  “contract”  as  used  in  this  section 
includes  any  contract,  express  or  im¬ 
plied,  oral  or  written.  The  substance  of 
oral  contracts  shall  be  reported  in  writ¬ 
ing: 

(a)  Contracts  relating  to  network 
service.  This  provision  does  not  require 
the  filing  of  transcription  agreements  or 
contracts  for  the  supplying  of  film  for 
television  stations  which  do  not  specify 
option  time,  contracts  granting  the  right 
to  broadcast  music  such  as  ASCAP,  BMI, 
or  SESAC  agreements.  Transcription 
agreements  or  contracts  for  the  supply¬ 
ing  of  film  for  television  stations  which 
do  specify  option  time  must  be  filed. 

(b)  Contracts,  instruments  or  docu¬ 
ments  relating  to  the  present  or  future 
ownership  or  control  of  the  licensee  or 
permittee,  or  of  the  licensee’s  or  permit¬ 
tee’s  stock,  rights  or  interests  therein, 
or  relating  to  changes  in  such  ownership 
or  control.  All  contracts,  instruments 
and  documents  exempted  from  the  re¬ 
quirements  of  §  1.343  are  similarly 
exempted  in  this  section.  The  term 
“stock”  includes  any  interest  in  legal  or 
beneficial,  right  or  privilege  in  connec¬ 
tion  with  stock.  The  terms  “officers” 
and  “directors”  include  the  comparable 
officials  of  unincorporated  associations. 
This  provision  is  limited  to  the  follow¬ 
ing: 

(1)  Articles  of  partnership,  associa¬ 
tion  and  incorporation  and  changes  in 
such  instruments. 

(2)  Bylaws  and  any  instruments  af¬ 
fecting  changes  in  such  bylaws. 

(3)  Any  agreement,  document  or  in¬ 
strument  affecting,  directly  or  indirectly, 
the  ownership  or  voting  rights  of  the  li¬ 
censee’s  or  permittee’s  stock  (common 
or  preferred,  voting  or  non-voting  stock) , 
such  as  (i)  agreements  for  transfer  of 
stock,  (ii)  instruments  for  the  issuance 
of  new  stock,  (iii)  or  agreements  for  the 
acquisition  of  licensee’s  or  permittee’s 
stock  by  the  issuing  licensee  or  permit¬ 
tee  corporation.  Options  to  purchase 
stock,  pledges,  trusts  agreements,  and 
other  executory  agreements  are  required 
to  be  filed. 

(4)  Proxies  with  respect  to  the  li¬ 
censee’s  or  permittee’s  stock  running  for 
a  period  in  excess  of  one  year;  and  all 
proxies,  whether  or  not  running  for  a 
period  of  one  year,  given  without  full 
and  detailed  instructions  binding  the  re¬ 
cipient  to  act  in  a  specified  manner. 
With  respect  to  the  latter  proxies  given 
without  full  anr’  detailed  instructions, 
a  statement  showing  the  number  of  such 
proxies,  by  whom  given  and  received, 
and  the  percentage  of  outstanding  stock 
represented  by  each  proxy  shall  be  sub¬ 
mitted  by  the  licensee  or  permittee 
within  30  days  after  the  stockholders’ 
meeting  in  which  the  stock  covered  by 
such  proxies  has  been  voted:  Provided, 
however.  That  when  the  permittee  or 
licensee  is  a  corporation  having  more 
than  50  stockholders,  such  complete  in¬ 
formation  need  be  filed  only  with  respect 
to  proxies  given  by  stockholders  who  are 
officers  or  directors  or  who  have  one  per- 
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cent  or  more  of  the  corporation’s  stock. 
In  cases  where  the  permittee  or  licensee 
is  a  corporation  having  more  than  50 
stockholders  and  the  stockholders  giving 
the  proxies  are  neither  officers  or  direc¬ 
tors  nor  hold  one  percent  or  more  of  the 
corporation’s  stock,  the  only  information 
required  to  be  file^is  the  name  Of  any 
person  voting  one  percent  or  more  of  the 
stock  by  proxy,  the  number  of  shares 
voted  by  proxy  by  such  person,  and  the 
total  number  of  shares  voted  at  the  par¬ 
ticular  stockholders’  meeting  in  which 
the  aforesaid  shares  were  voted  by  proxy. 

(5)  Mortgage  or  loan  agreements  con¬ 
taining  provisions  restricting  the  li¬ 
censee’s  or  permittee’s  freedom  of  oper¬ 
ation,  such  as  those  specifying  or 
limiting  the  amount  of  dividends  pay¬ 
able,  the  purchase  of  new  equipment, 
the  maintenance  of  current  assets,  etc. 

(6)  Any  agreement  reflecting  a  change 
in  the  officers,  directors,  or  stockholders 
of  a  corporation  other  than  the  licensee 
or  permittee  having  an  interest,  direct 
or  indirect,  in  the  licensee  or  permittee 
as  specified  by  §  1.343. 

(c)  Contracts  relating  to  the  sale  of 
broadcast  time  to  “time  brokers’’  for 
resale. 

(d)  Contracts  relating  to  functional 
music  operations  such  as  “storecasting”, 
“transitcasting”,  “background  music”, 
and  similar  services.  This  provision  does 
not  require  the  filing  of  contracts  grant¬ 
ing  functional  music  licensees  or  per¬ 
mittees  the  right  to  broadcast  copyright 
music. 

(e)  Time  sales  contracts  with  the  same 
sponsor  for  4  or  more  hours  per  day,  un¬ 
less  the  length  of  the  events  broadcast 
pursuant  to  the  contract  is  not  under 
control  of  the  station,  such  as  athletic 
contests,  musical  programs- and  special 
events. 

(f)  Contracts  relating  to  the  utiliza¬ 
tion  in  a  management  capacity  of  any 
person  other  than  an  officer,  director,  or 
regular  employee  of  the  licensee  or  per¬ 
mittee  station,  and  management  con¬ 
tracts  with  any  persons,  whether  or  not 
officers,  directors,  or  regular  employees 
which  provide  for  both  a  percentage  of 
profits  and  a  sharing  in  losses.  With  the 
above  exceptions,  this  provision  does  not 
require  the  filing  of  agreements  with  per¬ 
sons  regularly  employed  as  general  or 
station  managers  or  salesmen,  contracts 
with  program  managers  or  program  per¬ 
sonnel,  contracts  with  Chief  Engineers 
or  other  engineering  personfiel,  contracts 
with  consulting  radio  engineers,  attor¬ 
neys,  or  accountants,  contracts  with 
performers,  contracts  with  station  repre¬ 
sentatives,  contracts  with  labor  unions, 
or  any  similar  agreements.  It  does  re¬ 
quire  the  filing  of  management  con¬ 
sultant  agreements  with  independent 
contractors. 

§  1.343  Ownership  reports,  broadcast 
licensees  and  permittees,  (a)  The  li¬ 
censee  of  each  broadcast  station  shall 
file  an  Ownership  Report  (FCC  Form 
323)  at  the  time  the  application  for  re¬ 
newal  of  station  license  is  required  to  be 
filed:  Provided,  however.  That  licensees 
owning  more  than  one  Standard,  FM  or 
Television  broadcast  station  shall  file  the 
Ownership  Report  together  with  the  first 
application  for  renewal  of  station  license 


filed  on  or  after  February  1,  1954,  and  at 
three-year  intervals  thereafter.  Own¬ 
ership  Reports  shall  give  the  following 
information  as  of  a  date  not  more  than 
30  days  prior  to  the  filing  of  the  Owner¬ 
ship  Report: 

(1)  In  the  case  of  an  individual,  the 
name  of  such  individual. 

(2)  In  the  case  of  a  partnership,  the 
names  of  the  partners  and  the  interests 
of  each  partner.* 

(3)  In  the  case  of  a  corporation  or 
association:  (i)  Capitalization,  with  a 
description  of  the  classes  and  voting 
power  of  stock  authorized  and  the  shares 
of  each  class  issued  and  outstanding; 
(ii)  the  name,  residence,  citizenship,  and 
stockholdings  of  officers  and  directors, 
and  stockholders;  (iii)  full  information 
with  respect  to  the  interest  and  identity 
of  any  person  whether  or  not  a  stock¬ 
holder  of  record,  having  any  interest  di¬ 
rect  or  indirect,  in  the  licensee  or  any  of 
its  stock; 

For  example: 

(a)  Where  A  Is  the  beneficial  owner  or 
votes  stock  held  by  B,  the  same  information 
should  be  furnished  for  A  as  is  required  for 
B. 

(b)  Where  X  corporation  controls  the  li¬ 
censee,  or  holds  25  percent  or  more  of  the 
stock  of  the  licensee,  the  same  Information 
should  be  furnished  with  respect  to.X  cor¬ 
poration  ( its  capitalization,  officers,  directors, 
and  stockholders  and  the  amount  of  stock 
in  X  held  by  each)  as  is  required  in  the  case 
of  the  licensee,  tc^ether  with  full  informa¬ 
tion  as  to  the  identity  and  citizenship  of 
the  person  authorized  to  vote  licensee’s  stock. 

(c)  The  same  information  should  be  fur¬ 
nished  as  to  T  corporation  if  it  controls  X 
corporation  or  holds  25  percent  or  more  of 
the  stock  of  X,  and  as  to  Z  corporation  if  it 
controls  Y  corporation  or  holds  25  percent 
or  more  of  the  stock  of  T  and  so  on  back 
to  natural  persons. 

(iv)  Full  information  as  to  family  re¬ 
lationship  or  business  association  be¬ 
tween  two  or  more  officials  and/or 
stockholders. 

(4)  In  the  case  of  all  licensees  (i)  a 
list  of  all  contracts  still  in  effect  required 
to  be  filed  with  the  Commission  by 
§  1.342  showing  the  date  of  execution 
and  expiration  of  each  contract;  (ii) 
any  interest  which  the  licensee  may 
have  in  any  other  broadcast  station. 

(b)  A  supplemental  Ownership  Report 
(FCC  Form  323)  shall  be  filed  by  each 
licensee  or  permittee  within  30  days  after 
any  change  ®  ^  occurs  in  the  information 
required  by  the  Ownership  Report  (the 
application  or  construction  permit  in  the 
case  of  a  permittee  who  has  not  filed  an 
ownership  report)  from  that  previously 
reported.  Such  report  shall  include 
without  limitation: 


*  Any  change  in  partners  or  in  their  rights 
will  require  prior  consent  of  the  Commis¬ 
sion  upon  an  application  for  consent  to 
assignment  of  license  or  permit.  If  such 
change  involves  less  than  a  controlling  in¬ 
terest.  the  application  for  Commission  con¬ 
sent  to  such  change  may  be  made  upon  FCC 
Form  No.  316  (Short  Form). 

^  Before  any  change  is  made  in  the  organi¬ 
zation.  capitalization,  officers,  directors,  or 
stockholders  of  a  corporation  other  than  li¬ 
censee  or  permittee,  which  results  in  a 
change  in  the  control  of  the  licensee  or  per¬ 
mittee,  prior  Commission  consent  must  be 
received  under  section  310  (b)  of  the  Com¬ 
munications  Act  and  §  1.321. 


(1)  Any  change  in  capitalization  or 
organization. 

(2)  Any  change  in  officers  and 
directors. 

(3)  Any  transaction  affecting  the 
ownership,  direct  or  indirect,  or  voting 
rights  of  licensee’s  or  permittee’s  stock, 
such  as  (i)  a  transfer  of  stock,  (ii)  is¬ 
suance  of  new  stock  or  disposition  of 
treasury  stock,  (iii)  acquisition  of  licen¬ 
see’s  or  permittee’s  stock  by  the  issuing 
corporation. 

(4)  Any  change  in  the  officers,  direc¬ 
tors,  or  stockholders  of  a  corporation 
other  than  the  licensee  or  permittee 
such  as  X,  Y,  or  Z  corporation  described 
in  the  example  in  paragraph  (a)  (3)  of 

'  this  section:  Provided,  however.  That  in 
the  case  of  a  change  in  the  officers,  direc¬ 
tors,  or  stockholders  of  a  corporation 
other  than  the  licensee  or  permittee 
(such  as  X,  Y,  or  Z  corporation  described 
in  the  example  in  paragraph  (a)  (3)  of 
this  section),  such  change  need  not  be 
reported  in  the  supplemental  report 
unless  that  corporation  directly  or  indi¬ 
rectly  owns  25  percent  or  more  of  the 
voting  stock  in  the  licensee  or  permittee.’ 

(c)  Exceptions:  Where  information  is 
required  under  paragraphs  (a)  or  (b)  of 
this  section  with  respect  to  a  corpora¬ 
tion  having  more  than  50  stockholders, 
such  information  need  be  filed  only  with 
respect  to  stockholders  who  are  officers 
or  directors  of  the  corporation,  or  of 
other  stockholders  who  have  1  percent 
or  more  of  the  stock  of  the  corporation. 

§  1.344  Definitions  of  terms  used  in 
§§  1.341-1.343.  As  used  in  §§  1.341-1.243: 

(a)  “Stock”  shall  include  any  interest, 
legal  or  beneficial  in,  or  right  or  privilege 
in  connection  with  stock. 

(b)  “Officer”  and  “director”  shall  in¬ 
clude  the  comparable  officials  in  unin¬ 
corporated  associations. 

(c)  “Contract”  shall  include  any  agree¬ 
ment  (including,  without  limitation,  an 
option,  trust,  or  pledge)  or  any  modifi¬ 
cation  thereof,  express  or  implied,  oral 
or  written. 

§  1.346  Reports  in  connection  with 
certain  fixed  public  radio  service  opera- 
tions.  Monthly  and  quarterly  reports 
must  be  filed  with  the .  Commission  in 
connection  with  certain  fixed  public 
radio  service  operations.  No  form  is  pre¬ 
scribed.  A  complete  description  of  the 
contents  of  these  reports  is  contained  in 
§§  6.41  and  6.53  of  this  chapter. 

§  1.347  Reports  to  be  filed  by  interna¬ 
tional  and  coastal  radiotelegraph  car¬ 
riers.  Commission  Orders  Nos.  85  and  86 
require  international  telegraph  carriers 
to  file  on  FCC  Form  No.  326  and  common 
carriers  engaged  in  radiotelegraph  com¬ 
munication  with  maritime  mobile  sta¬ 
tions  (with  certain  exceptions)  to  file  on 
FCC  Form  No.  337  certain  traffic  infor¬ 
mation  at  periodic  intervals.  A  com¬ 
plete  description  of  these  reports  is  set 
forth  in  Orders  Nos.  85  and  86. 

RULES  RELATING  TO  ACCEPTANCE,  AMEND¬ 
MENT,  OR  DISMISSAL  OF  APPLICATION 

§  1.361  Defective  applications,  (a) 
Applications  which  are  defective  with 
respect  to  completeness  of  answers  to  re¬ 
quired  questions,  execution  or  other  mat¬ 
ters  of  a  purely  formal  character  wUi  not 
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be  received  for  filing  by  the  Commission, 
unless  the  Commission  shall  otherwise 
direct,  and  will  be  returned  to  the  ap¬ 
plicant  with  a  brief  statement  as  to  the 
omissions. 

(b)  If  an  applicant  is  requested  by  the 
Commission  to  file  any  documents  or  in¬ 
formation  not  included  in  the  prescribed 
application  form,  a  failure  to  comply  with 
such  request  will  constitute  a  defect  in 
the  application. 

(c)  Applications  which,  because  of  the 
nature  of  the  particular  rule,  regulation, 
or  requirement  involved,  are  patently  not 
in  accordance  with  the  Commission’s 
rules,  regulations,  or  other  requirements 
will  be  considered  defective  and  will  be 
dismissed  unless  accompanied  by  a  re¬ 
quest  of  the  applicant  for  waiver  of,  or 
exception  to,  any  rule,  regulation,  or 
requirement  with  which  the  application 
is  in  conflict.  Such  requests  shall  show 
the  nature  of  the  waiver  or  exception  de¬ 
sired  and  set  forth  the  reasons  in  support 
thereof.* 

(d)  Applications  found  to  be  complete 
are  accepted  for  flling  and  are  given  a 
flle  number.  Public  notice  of  broadcast 
applications  accepted  for  flling  is  given 
at  regular  intervals. 

§  1.362  Inconsistent  or  conflicting  ap¬ 
plications.  When  an  applicant  has  an 
application  pending  and  undecided,*  no 
other  inconsistent  or  conflicting  applica¬ 
tion  flled  by  the  same  applicant,  his  suc¬ 
cessor  or  assignee,  or  on  behalf  or  for  the 
benefit  of  said  applicant,  will  be  consid¬ 
ered  by  the  Commission. 

§  1.363-  Repetitious  applications,  (a) 
Where  the  Commission  has,  for  any  rea¬ 
son,  denied  an  application  for  a  new  sta¬ 
tion,  or  for  any  modiflcation  of  services 
or  facilities,  or  dismissed  such  applica¬ 
tion  with  prejudice,  the  Commission  will 
not  consider  a  like  application  involving 
service  of  the  same  kind  to  substantially 
the  same  area  by  substantially  the  same 
applicant,  or  by  its  successor  or  assignee, 
or  on  behalf  of  or  for  the  benefit  of  the 
original  parties  in  interest,  until  after 
the  lapse  of  12  months  from  the  effective 
date  of  the  Commission’s  order.  'The 
Commission  may,  for  good  cause  shown, 
waive  the  requirements  of  this  section. 

(b)  Where  an  appeal  has  been  taken 
from  the  action  of  the  Commission  in 
denying  a  particular  application,  another 
application  for  the  same  class  of  broad¬ 
cast  station  and  for  the  same  area,  in 
whole  or  in  part,  flled  by  the  same  ap¬ 
plicant  or  by  his  successor  or  assignee,  or 
on  behalf  or  for  the  benefit  of  the  orig¬ 
inal  parties  in  interest,  will  not  be  con¬ 
sidered  until  the  flnal  disposition  of  such 
appeal. 

§  1.364  Multiple  applications;  broad¬ 
cast  service.  In  the  broadcast  service, 
while  there  is  one  application  for  new  or 
additional  facilities  pending  for  a  stand¬ 
ard,  international,  television,  facsimile. 


"This  paragraph  shall  not  apply  to  appli¬ 
cations  flled  prior  to  Its  effective  date 
(November  13,  1953);  such  applications, 
which  could  be  accepted  for  flling  even 
though  patently  not  In  accordance  with  the 
Commission’s  rules,  regulations,  or  other 
requirements  If  accompanied  by  an  appro¬ 
priate  rule-making  petition,  will  remain  on 
file. 


RULES  AND  REGULATIONS 


FM,  or  experimental  broadcast  station, 
the  Commission  will  not  accept  another 
application  for  new  or  additional  facili¬ 
ties  for  a  station  of  the  same  class  (as 
given  above)  to  serve  the  same  commu¬ 
nity,  by  the  same  applicant  or  by  his 
successor  or  assignee,  or  on  behalf  or 
for  the  benefit  of  the  original  parties  in 
Interest.  Two  such  applications  may 
not  be  flled  simultaneously. 

§  1.365  Amendments  of  applications. 
(a)  Any  application  may  be  amended  as 
a  matter  of  right  prior  to  the  designation 
of  such  application  for  hearing  merely  by 
flling  the  appropriate  number  of  copies 
of  the  amendments  in  question  duly  exe¬ 
cuted.  Requests  to  amend  an  applica¬ 
tion  after  it  has  been  designated  for 
hearing  will  be  considered  only  upon 
written  petition  properly  served  upon  the 
parties  of  record,  and  will  be  granted  only 
for  good  cause  shown.  Such  a  petition 
which  requests  either  a  change  in  fre¬ 
quency  or  power  must  be  accompanied 
by  the  affidavit  of  a  person  with  knowl¬ 
edge  of  facts  as  to  whether  or  not 
consideration  has  been  promised  to  or 
received  by  petitioner,  directly  or  indi¬ 
rectly,  in  connection  with  the  flling  of 
such  petition  for  amendment.  If  such 
consideration  has  been  promised  or  re¬ 
ceived,  the  affidavit  shall  set  forth  in  full 
detail  all  the  relevant  facts.  A  petition 
to  amend  an  application  will  not  be 
accepted  (other  than  an  amendment 
which  is  merely  corrective  in  nature  such 
as  the  removal  of  a  named  person  be¬ 
cause  of  death)  if  it  is  filed  after  public 
notice  has  been  given  of  the  issuance  of  a 
proposed  decision  with  respect  to  such 
application,  or  of  a  recommended  or  an 
initial  decision,  as  the  case  may  be, 
where  no  proposed  decision  is  to  be  is¬ 
sued. 

(b)  When  leave  to  amend  has  been 
granted  after  an  application  has  been 
designated  for  hearing,  the  application 
will  not  be  removed  from  the  hearing 
docket  unless  the  Motions  Commissioner 
shall  determine  that  the  proposed 
amendment  substantially  affects  the  is¬ 
sues  upon  which  the  application  has 
been  designated  for  hearing  and  orders 
that  the  application  shall  be  removed 
from  the  hearing  docket.  An  amended 
application  which  has  been  removed 
from  the  hearing  docket  will  be  reex¬ 
amined  by  the  Commission  and  when 
necessary  will  be  redesignated  for  hear¬ 
ing  at  a  subsequent  time. 

(c)  When  a  broadcast  applicant  seeks 
removal  from  the  hearing  docket  by 
proposing  an  amendment  as  to  frequency 
or  other  matter  substantially  affecting 
the  issues  in  the  proceeding  in,  which 
he  is  involved,  and  is  unable  concur¬ 
rently  to  specify  and  submit  the  desired 
amendment,  his  application  shall  be  dis¬ 
missed  without  prejudice,  subject  to  the 
right  of  reinstatement  within  a  reason¬ 
able  time.  In  any  proper  case  of  this 
kind  where  dismissal  without  prejudice 
has  been  allowed,  the  application  in¬ 
volved  will  be  reinstated  upon  the  flling 
of  a  proper  petition,  accompanied  by 
the  amendment  necessary  to  complete 
the  application. 

§  1.366  Dismissal  of  applications. 
Any  application  may  be  dismissed  with¬ 
out  prejudice  as  a  matter  of  right  prior 


to  the  designation  of  such  application 
for  hearing.  Requests  to  dismiss  an  ap¬ 
plication  without  prejudice  after  it  has 
been  designated  for  hearing  will  be  con¬ 
sidered  only  upon  written  petition  prop¬ 
erly  served  upon  all  parties  of  record. 
Such  .petition  must  4)0  accompanied  by 
the  affidavit  of  a  person  with  knowledge 
of  the  facts  as  to  whether  or  not  consid¬ 
eration  has  been  promised  to  or  received 
by  petitioner,  directly  or  indirectly,  in 
connection  with  the  flling  of  such  peti¬ 
tion  for  dismissal  of  the  application. 
Petitions  to  dismiss  an  application  with¬ 
out  prejudice  will  be  granted  only  for 
good  cause  shown,  but  will  in  no  event 
be  granted  after  public  notice  has  been 
given  by  the  Commission  of  the  issuance 
of  a  proposed  decision  proposing  to  deny 
the  application  in  question. 

THE  MANNER  IN  WHICH  APPUCATIONS  ARE 
PROCESSED  * 

§  1.371  Acceptance  of  applica- 
tions.^’^*  All  applications,  other  than 
amateur,  operator  and  ship  radio  inspec- 


»  This  description  Is  applicable  to  all  appli¬ 
cations  flled  under  title  HI.  However,  some 
of  the  detailed  provisions  governing  process¬ 
ing  are  applicable  only  to  applications  which 
are  tendered  for  flling  in  Washington.  Op¬ 
erator  and  ship  radio  Inspection  applications 
are  filed  in  the  field.  Their  processing  in 
general  is  substantially  similar  to  that  ac¬ 
corded  applications  filed  in  Washington. 

i«»  Pending  Commission  review  of  the  eligi¬ 
bility  requirements  of  the  citizens  radio 
service,  applications  for  citizens  radio  au¬ 
thorization  which  are  eligible  under  the 
rules  governing  some  other  service  shall  not, 
except  for  good  cause  shown,  be  acted  upon 
by  the  Commission,  but  shall  be  placed  in 
the  pending  files. 

lob  Pending  'conclusion  of  the  proceeding 
in  Docket  No.  8333  action  will  be  withheld 
on  the  following: 

(1)  Applications  proposing  daytime  or 
limited  time  assignments  on  any  of  the 
frequencies  specified  in  S  3.25  (a)  and  (b) 
of  this  chapter; 

(2)  Applications  from  existing  daytime  or 
limited  time  stations  presently  assigned  to 
any  of  the  frequencies  specified  in  §  3.25  (a) 
and  (b),  of  this  chapter,  proposing  (a)  a 
change  in  operation  resulting  in  an  increase 
in  radiation  towards  the  normally  protected 
contour  of  a  United  States  Class  I  station 
on  the  channel;  or  (b)  proposing  a  change 
in  transmitter  location  resulting  in  a  ma¬ 
terial  reduction  in  the  distance  from  that 
station  to  the  normally  protected  contour  of 
a  United  States  Class  I  station  on  the  chan¬ 
nel; 

(3)  Applications  for  new  stations,  and 
those  for  changes  in  frequency  assignment, 
proposing  unlimited  time  Class  II  assign¬ 
ments  on  any  of  the  frequencies  specified  in 
§  3.25  (b)  of  this  chapter,  which  would 
operate  differently  during  the  day  than  at 
night; 

(4)  Applications  for  changes,  other  thap 
frequency,  of  unlimited  time  Class  II  sta¬ 
tions  on  any  of  the  frequencies  specified  in 
§  3.25  (b),  of  this  chapter,  where  the  result¬ 
ing  daytime  and  nighttime  operations  are 
different;  and  either 

(a)  It  Is  proposed  to  change  daytime 
operation  resulting  in  an  increase  in  radia¬ 
tion  towards  the  normally  protected  contour 
of  a  United  States  Class  I  station  on  the 
channel;  or 

(b)  .It  is  proposed  to  change  transmitter 
location  resulting  in  a  material  reduction  in 
the  distance  from  that  station  to  the 
normally  protected  contour  of  a  United 
States  Class  I  station  on  the  channel. 


Friday,  December  23,  1955 
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tion,  which  are  tendered  for  filing  by 
mail  are  dated  upon  receipt  by  Mail  and 
Files  Branch  of  the  Bureau  of  the  Secre¬ 
tary  and  are  forwarded  to  Broadcast 
License  Branch  if  a  broadcast  applica¬ 
tion;  otherwise,  to  Commercial  License 
Branch."  Applications  tendered  for 
filing,  in  person,  in  the  Bureau  of  the- 
Secretary  are  dated  and  forwarded  to 
the  Broadcast  or  Commercial  License 
Branch.  An  administrative  examina¬ 
tion  is  made  of  all  applications  by  the 
Broadcast  or  Commercial  License 
Branch  to  ascertain  whether  the  appli¬ 
cation  is  complete.  If  found  to  be  com¬ 
plete  it  is  accepted  and  is  then  routed 
to  the  other  Bureaus  of  the  Commission. 

§  1.-372  Staff  consideration  of  applica¬ 
tions  which  receive  action  by  the  Com¬ 
mission.^^'  (a)  Upon  acceptance  of  an 
application,  the  complete  file  is  routed  to 
the  appropriate  Division  of  the  Bureau 
of  Engineering.  The  application  is  there 
reviewed  -from  an  engineering  stand¬ 
point.  A  draft  report  containing  the 
recommendations  of  the  Bureau  of  Engi¬ 
neering  is  prepared.  In  cases  where  no 
engineering  problems  are  involved,  the 
report  contains  no  recommendations  as 
to  disposition. 

(b)  The  complete  file  is  tlien  routed 
to  the  appropriate  Division  of  the  Bu¬ 
reau  of  Accounting  where  it  is  reviewed 
from  an  accounting  standpoint.  A  draft 
report  containing  the  recommendations 
of  the  Bureau  of  Accounting  is  prepared. 
In  cases  where  no  accounting  problems 
are  involved  the  report  contains  no  rec¬ 
ommendations  as  to  disposition. 

(c)  The  complete  file  is  then  routed  to 
the  appropriate  Division  of  the  Bureau 
of  Law  where  it  is  reviewed  to  determine 
whether  the  authorization  requested  will 
be  in  accordance  with  the  Commission’s 
policies,  rules  and  regulations  and  any 
other  requirements  imposed  by  law.  A 
joint  report  containing  the  recommenda¬ 
tions  of  the  Bureau  of  Law  an^  the  other 
Bureaus  and  any  other  documents  re¬ 
quired  is  prepared  and  the  entire  file 
routed  to  the  Minute  Branch  of  the  Bu¬ 
reau  of  the  Secretary  which  records, 
mimeographs,  and  distributes  necessary 
papers  to  the  members  of  the  Commis¬ 
sion,  heads  of  Bureaus  and  other  in¬ 
terested  staff  members,  and  places  the 
matter  on  the  Commission’s  agenda. 

§  1.373  Procedure  with  respect  to 
processing  of  standard  broadcast  appli¬ 
cations.  (a)  When  an  application  for 
the  construction  of  a  new  broadcast  sta¬ 
tion,  or  for  a  change  in  the  facilities  of 
an  existing  station,  is  received  in  the 
Commission  it  is  immediately  referred 
to  the  Broadcast  License  Branch  which 
examines  the  application  to  determine 
whether  it  is  sufficiently  complete  to  per¬ 
mit  the  Commission  to  process  it.  If  it 


Applications  for  Alaskan  stations  ten¬ 
dered  for  filing  with  the  engineer  in  charge 
of  Radio  District  14,  Seattle,  Wash.,  are  for¬ 
warded  to  Washington,  D.  C.,  for  processing. 

Applications  filed  by  the  fixed  public  and 
fixed  public  press  international  radio  carriers 
for  the  assignment  of  additional  frequencies 
not  already  assigned  to  a  station  of  the  li¬ 
censee  at  some  other  location  may  be  acted 
on  by  the  Commission  upon  the  recom¬ 
mendation  of  the  Bureau  of  Engineering 
only. 


is  found  to  be  sufficiently  complete  to  be 
processed — even  though  it  is  incomplete 
in  certain  minor  particulars — it  is  im¬ 
mediately  given  a  file  number  and  a 
letter  is  sent  to  the  applicant  requesting 
the  correction  of  any  minor  defects  that 
may  have  been  disclosed  by  the  examina¬ 
tion.  If  the  examination  by  the  Broad¬ 
cast  License  Branch  discloses  that  the 
application  is  incomplete  in  major  par¬ 
ticulars  which  makes  it  impossible  to 
process  it,  the  Broadcast  License  Branch 
then  with  the  advice  and  concurrence 
of  the  Offices  of  the  General  Counsel  and 
the  Chief  Engineer  returns  the  applica¬ 
tion  to  the  applicant  with  a  statement 
that  it  cannot  be  accepted.  The  reasons 
for  its  rejection  are  specified  in  the  letter 
returning  the  application. 

(b)  There  shall  be  only  one  processing 
line  and  all  applications,  subject  to  the 
exceptions  noted  in  succeeding  para¬ 
graphs  of  this  section,  will  be  processed 
in  the  order  of  filing  with  the  Commis¬ 
sion.  Once  an  application  has  been 
given  a  file  number  it  is  referred  to  a 
member  of  the  Office  of  the  Chief  Engi¬ 
neer  to  determine  whether  it  is  one 
which  must  obviously  go  to  hearing.  For 
example,  if  the  application  seeks  to  use 
1240  kilocycles  in  a  particular  town  and 
there  is  already  pending  an  application 
for  that  same  frequency  in  that  same 
town,  then  the  two  obviously  must  be 
consolidated  for  hearing  and  steps  are 
set  in  motion  at  this  stage  looking 
toward  an  order  designating  the  two  ap¬ 
plications  for  a  consolidated  hearing. 
At  this  stage,  however,  only  those  cases 
which  are  obvious  conflicts  are  sifted  out 
and  put  into  hearing.  If  an  engineering 
study  is  necessary  in  order  to  determine 
whether  the  case  must  go  to  hearing,  the 
application  is  not  set  for  hearing  at  this 
stage  but  is  put  in  line  for  processing  by 
the  Office  of  the  Chief  Engineer  and  is 
set  for  hearing  after  the  engineering 
study  is  completed  (provided  that  such 
a  study  discloses  an  engineering  conflict 
requiring  a  hearing) .  In  view  of  this,  it 
is  to  the  advantage  of  an  applicant  who 
knows  that  his  case  does  present  a  con¬ 
flict  requiring  a  hearing  promptly  to 
point  that  fact  out  to  the  Commission — 
preferably  at  the  time  the  application  is 
filed — so  that  it  will  be  immediately  rec¬ 
ognized  as  a  hearing  case.  This  will 
result  in  getting  the  application  imme¬ 
diately  into  line  awaiting  the  assignment 
of  a  date  on  the  hearing  calendar  instead 
of  having  the  case  remain  in  line  await¬ 
ing  processing  by  the  Office  of  the  Chief 
Engineer  with  f;he  result  that  some  weeks 
or  months  later  it  will  be  recognized  as 
a  hearing  case  and  then  put  in  the  hear¬ 
ing  line. 

(c)  (1)  Where  the  application  is  for 
modification  of  a  construction  permit 
filed  because  of  conditions  imposed  by 
the  Commission  at  the  time  of  the  orig¬ 
inal  grant,  such  as  conditions  with  re¬ 
spect  to  the  approval  of  transmitter  site 
and  antenna  system,  it  will  be  referred 
to  the  Civil  Aeronautics  Administration 
upon  its  receipt  and  will  be  acted  on  by 
the  Commission  as  soon  as  approval  by 
the  Civil  Aeronautics  Administration  is 
received  without  reference  to  the  proc¬ 
essing  line. 


(2)  Where  the  application  is  for  minor 
changes  in  the  construction  permit,  such 
as  specification  of  new  equipment  or  very 
slight  changes  in  the  directional  an¬ 
tenna  pattern,  effort  will  be  made  to 
handle  these  cases  promptly  upon  their 
receipt  without  placing  them  in  the 
processing  line. 

(3)  Where  an  application  for  modifi¬ 
cation  of  a  construction  permit  involves 
major  changes  in  the  original  proposal 
requiring  engineering  study  and  such 
application  is  required  by  the  terms  of 
the  original  grant,  such  applications  will 
be  placed  at  the  head  of  the  construction 
permit  processing  line.  However,  wher¬ 
ever  major  changes  in  the  original  pro¬ 
posal  are  initiated  by  the  applicant,  these 
applications  will  be  placed  in  the  proc¬ 
essing  line  in  accordance  with  the  file 
number  of  the  original  application  for 
the  construction  permit  which  is  sought 
to  be  modified. 

(d)  Applications  take  their  places  on 
the  processing  line  in  proper  order  ac¬ 
cording  to  file  number.  'The  oldest  (low¬ 
est  file  number)  is  at  the  front  of  the 
line  and  the  newest  (highest  file  num¬ 
ber)  is  at  the  back  of  the  line.  Cases  are 
drawn  by  engineers  in  order  of  file  num¬ 
ber.  Thus,  the  file  number  strictly  de¬ 
termines  the  order  in  which  the  staff’s 
work  is  begun  on  a  particular  applica¬ 
tion.  There  is  one  exception  to  this. 
’The  Aural  Broadcast  Division  of  the 
Office  of  the  Chief  Engineer  is  authorized 
to  group  together  for  study,  cases  which 
Involve  Interference  conflicts  where  it 
appears  that  by  making  a  simultaneous 
study  of  such  conflicting  applications 
rather  than  individual  studies  of  sepa¬ 
rate  applications,  a  substantial  amount 
of  the  staff’s  time  can  be  saved.  Further, 
such  cases  would  ordinarily  require  si¬ 
multaneous  consideration  by  the  Com¬ 
mission  and  preparation  of  simultaneous 
reports  is,  therefore,  necessary. 

(e)  It  takes  longer  to  process  some 
applications  than  it  does  others.  Also 
it  frequently  occurs  that  when  the 
processing  of  an  application  is  begim 
it  Is  discovered  that  additional  informa¬ 
tion  is  needed  and  the  staff’s  work  cannot 
be  completed  until  further  word  is 
received  from  the  applicant.  'Thus, 
there  will  be  cases  where  the  processing 
of  a  particular  application  may  be  com¬ 
pleted  and  ready  for  Commission  action 
prior  to  another  application  even  though 
the  processing  of  the  latter  application 
began  at  an  earlier  date.  However,  every 
effort  is  made,  once  the  processing  of  an 
application  has  begun,  to  carry  its 
processing  through  to  completion  at  the 
earliest  possible  date  in  the  light  of 
the  circumstances  involved  in  the  par¬ 
ticular  case.  The  Offices  of  the  General 
Counsel  and  Chief  Accountant,  by  keep¬ 
ing  track  of  the  cases  which  will  be 
reached  next  in  the  processing  line,  are 
in  position  to  plan  their  work  so  that  they 
will  be  writing  reports  on  the  same  appli¬ 
cations  that  are  being  studied  by  the 
Office  of  the  Cffiief  Engineer. 

(f)  If.  as  a  result  of  the  study  by  the 
Offices  of  the  General  Counsel,  Chief 
Engineer  and  Chief  Accoimtant  and  by 
the  Commission  it  appears  that  the 
application  is  satisfactory  in  all  respects, 
it  can  be  granted  without  a  hearing.  If,. 
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on  the  other  hand,  the  complete  study 
by  the  staff  and  the  Commission  indi¬ 
cates  that  a  hearing  is  required,  then  the 
application  will  be  designated  for 
hearing. 

(g)  Frequently,  when  two  cases  are 
designated  for  hearing  because  they  are 
mutually  exclusive,  one  of  the  applicants 
amends  and  removes  the  conflict.  Where 
this  occurs  the  appropriate  procedure  is 
to  petition  for  leave  to  amend  and 
remove  from  the  hearing  docket.  Such 
motions  will  be  considered  promptly  and 
if  it  appears  that  the  conflict  which 
caused  the  case  originally  to  be  set  for 
hearing  has  been  removed  and  there  is 
no  other  obvious  conflict,  the  two  cases 
will  be  removed  from  the  hearing  docket 
and  placed  back  in  their  proper  position 
(as  determined  by  the  flle  numbers)  in 
the  processing  line.  Petitions  for 
amendment,  removal  from  the  hearing 
docket,  and  grant  will  not  be  entertained 
insofar  as  they  request  a  grant.  The 
Examiner,  or  Motions  Commissioner  if 
an  Examiner  has  not  yet  been  desig¬ 
nated,  in  acting  on  such  petitions,  will 
dismiss  the  request  for  a  grant.  In  such 
a  case  the  matter  will  simply  be  put 
back  in  its  proper  place  in  line. 

(h)  An  application  will  continue  to  be 
carried  under  the  same  flle  number  un¬ 
less  major  amendment  is  made  which 
really  involves  the  substitution  of  a  dif¬ 
ferent  application.  Amendments  simply 
changing  the  frequency  and/or  power  or 
changing  from  full  time  to  daytime 
only  will  be  accepted  without  changing 
the  flle  number. 

(i)  Sometimes  it  occurs  that  when  an 
application  is  reached  for  processing  it 
is  necessary  for  the  staff  or  the  Com¬ 
mission  itself  to  address  a  letter  to  the 
applicant  asking  further  information. 
If  the  application  cannot  be  processed 
until  the  information  requested  is 
received,  then  the  application  is  placed 
in  the  pending  flle  to  await  the  appli¬ 
cant's  response.  Also  it  sometimes 
occurs  that  a  particular  category  of  cases 
is  placed  in  the  pending  flle  by  Commis¬ 
sion  action.  In  such  cases  the  Commis¬ 
sion  makes  a  public  announcement  of 
its  policy  and  notifles  the  individual 
applicant  as  to  why  his  application  is 
being  placed  in  the  pending  flle. 

§  1.374  Staff  consideration  of  applU 
cations  which  do  not  require  action  by 
the  Commission.  Those  applications 
which  do  not  require  action  by  the  Com¬ 
mission  but  which,  pursuant  to  the  dele¬ 
gation  of  authority  contained  in  sections 
0.201  to  0.341  of  the  Statement  of  Organ¬ 
ization,  Delegations  of  Authority  and 
Other  Information,  may  be  acted  upon 
by  employees  designated  in  that  state¬ 
ment,  are  forwarded  to  the  appropriate 
heads  of  Bureaus  for  necessary  action. 
In  those  cases  where  the  Secretary  may 
act  after  securing  the  approval  of  the 
various  Bureaus,  the  applications  are 
forwarded  to  such  appropriate  Bureaus. 
If  the  application  is  granted,  it  is  re¬ 
turned  to  the  appropriate  License 
Branch  for  issuance  of  the  formal  au¬ 
thorization.  In  cases  where  the  Secre¬ 
tary  acts  by  himself  the  appropriate  Li¬ 
cense  Branch  reviews  the  applications 
before  final  decision  Is  made  and  the 
authorization  issued  if  the  application 


is  granted.  In  any  case  where  it  is  rec¬ 
ommended  that  it  be  set  down  for  hear¬ 
ing,  where  a  novel  question  of  policy  is 
presented  or  where  the  employee  to 
whom  authority  is  delegated  desires  in¬ 
structions  from  the  Commission,  the  flle 
with  necessary  recommendations  is  for¬ 
warded  to  the  Minute  Branch  to  be 
placed  on  the  Commission  agenda  for 
action  by  the  Commission. 

§  1.375  Procedure  with  respect  to 
amateur  and  commercial  radio  operator 
licenses,  (a)  After  an  application  for 
an  amateur  radio  license  is  accepted  for 
filing  and  an  examination  is  conducted 
in  accordance  with  Part  12  of  this  chap¬ 
ter,  the  examination  is  sent  to  Wash¬ 
ington  where  it  is  graded  by  the  Inspec¬ 
tion  and  Operator  Examination  Branch 
of  the  Bureau  of  Engineering,  and  if  the 
applicant  passes,  a  license  is  issued  by  the 
Amateur  License  Section  of  the  Com¬ 
mercial  License  Branc!  of  the  Bureau  of 
the  Secretary. 

(b)  After  an  application  for  a  com¬ 
mercial  radio  operator  license  is  accepted 
for  filing,  and  an  examination  conducted 
in  accordance  with  Part  13  of  this  chap¬ 
ter,  the  examination  papers  are  graded 
by  the  oflBce  supervising  the  examina¬ 
tion  which  also  issues  a  license,  if  the 
applicant  is  successful. 

§  1.376  Procedure  with  respect  to  ap¬ 
plications  for  ship  radio  inspection  or 
periodical  survey.  After  the  following 
applications  are  accepted  for  filing,  the 
district  engineer  to  whom  application  is 
made  makes  the  necessary  examination 
and  issues  the  appropriate  certification: 

(a)  Application  for  ship  radio  inspec¬ 
tion  and  certification  of  the  ship  radio 
license,  pursuant  to  the  requirements  of 
section  360  (b)  of  the  Communications 
Act,  as  amended; 

(b)  Application  for  a  Safety  Conven¬ 
tion  certificate  in  accordance  with  the 
terms  of  Regulations  11  and  12,  Chapter 
I,  of  the  Safety  Convention; 

(c)  Application  for  periodical  survey 
as  required  by  Article  11  of  the  Great 
Lakes  Agreement  and  certification  pre¬ 
scribed  by  Article  12  thereof. 

§  1.377  Procedures  for  handling  ap¬ 
plications  requiring  special  aeronautical 
consideration,  (a)  All  antenna  surveys 
are  conducted  by  the  Antenna  Survey 
Branch  of  the  Office  of  the  Chief  Engi¬ 
neer. 

(b)  Each  operating  bureau  or  office 
which  is  responsible  for  processing  ap¬ 
plications  for  radio  facilities  examine 
those  applications  for  which  it  is  respon¬ 
sible  to  ascertain  whether  or  not  special 
antenna  consideration  is  required.  If 
such  consideration  is  required  the  oper¬ 
ating  bureau  or  office  routes  the  appro¬ 
priate  antenna  data  to  the  antenna 
survey  branch  of  the  Office  of  the  Chief 
Engineer. 

(c)  The  Antenna  Survey  Branch  then 
ascertains  whether  a  special  aeronau¬ 
tical  study  is  required. 

(d)  If  no  special  aeronautical  study  is 
required  the  application  is  returned  to 
the  appropriate  operating  division  .with 
the  required  antenna  lighting  and 
painting  specifications  for  such  further 
action  as  might  be  necessary. 

(e)  If  a  special  aeronautical  study  is 
required  the  antenna  specifications  are 


forwarded  to  the  appropriate  regional 
airspace  subcommittee  for  consideration 
and  the  operating  bureau  concerned  ad¬ 
vised  of  this  action. 

(f)  Upon  receipt  of  a  report  of  the 
airspace  subcommittee  the  Antenna , 
Survey  Branch  forwards  this  informa¬ 
tion  to  the  appropriate  operating  bureau 
where  appropriate  action  may  be  taken. 

§  1.378  Procedure  for  processing  ap¬ 
plications  for  television  broadcast  sta¬ 
tions.  The  following  procedures  shall 
apply  with  respect  to  the  processing  of 
applications  for  tele^'ision  broadcast  sta¬ 
tions  and  for  the  designation  for  hear¬ 
ing  of  such  mutually  exclusive 
applications. 

(a)  Applications  for  television'  sta¬ 
tions  will  be  processed  in  the  order  in 
which  they  are  accepted  for  filing. 

(b)  Regardless  of  the  number  of  ap¬ 
plications  filed  for  channels  in  a  city 
or  the  number  of  assignments  available 
in  that  city,  those  applications  which 
are  mutually  exclusive,  i.  e.,  which  re¬ 
quest  the  same  channel,  will  be  desig¬ 
nated  for  hearing.  All  other  applica¬ 
tions  for  channels  will,  if  the  applicants 
are  duly  qualified,  receive  grants.  For 
example,  if  Channels  6,  13,  47,  and  53 
have  been  assigned  to  City  X  and  there 
are  pending  two  applications  for  Chan¬ 
nel  6  and  one  application  for  each  of 
the  remaining  channels,  the  latter  three 
applications  will  be  considered  for  grants 
without  -hearing  and  the  two  mutually 
exclusive  applications  requesting  Chan¬ 
nel  6  will  be  designated  for  hearing,  If 
there  are  two  pending  applications  for 
Channel  6  and  two  applications  for 
Channel  13,  separate  hearings  will  be 
held. 

(c)  Where  applications  are  mutually 
exclusive  because  the  distance  between 
their  respective  proposed  transmitter 
sites  is  contrary  to  the  station  separa¬ 
tion  requirements  set  forth  in  §  3.610  of 
this  chapter,  said  applications  will  be 
processed  and  designated  for  hearing  at 
the  time  the  application  with  the  lower 
flle  number  is  processed.  If  the  ques¬ 
tion  concerning  transmitter  sites  is  re¬ 
solved  before  a  decision  is  rendered  in 
the  matter,  the  application  with  the 
higher  flle  number  will  be  returned  to 
its  appropriate  place  on  the  processing 
line.  In  order  to  be  considered  mutually 
exclusive  with  a  lower  file  number  appli¬ 
cation,  the  higher  file  number  must  have 
been  accepted  for  filing  at  least  one  day 
before  the  lower  file  number  application 
has  been  acted  upon  by  the  Commission. 
If  the  lower  file  number  application  is 
in  hearing  status  at  the  time  the  higher 
file  number  application  is  accepted  for 
filing,  the  60-day  cut-off  date  specified 
in  §  1.387  (b)  (3)  will  be  applicable. 

(d)  Where  a  mutually  exclusive  ap¬ 
plication  on  file  becomes  unopposed,  or 
where  an  amended  application  or  a  new 
application  is  filed  in  place  of  the  several 
competing  applications  and  the  appli¬ 
cant  formed  by  such  a  merger  is  com¬ 
pletely  or  substantially  the  same  parties 
as  the  parties  to  the  original  application 
or  applications,  the  remaining  applica¬ 
tion  may  be  available  for  consideration 
on  its  merits  by  the  Commission  at  a 
succeeding  regular  meeting  as  promptly 
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as  processing  and  review  by  the  Com¬ 
mission  can  be  completed. 

ACTION  ON  APPLICATIONS 

§  1.381  Failure  to  prosecute  applica¬ 
tions.  An  applicant  not  desiring  to 
prosecute  his  application  may  request  the 
dismissal  of  same  without  prejudice.  A 
request  of  an  applicant  for  the  return  of 
an  application  which  has  been  accepted 
for  filing  will  be  considered  as  a  request 
to  dismiss  the  same  without  prejudice. 
Where  an  applicant  fails  to  respond  to 
official  correspondence  or  request  for 
additional  material,  the  application  will 
be  dismissed  without  prejudice. 

§  1.382  Grants  without  a  hearing,  (a) 
Where  an  application  for  radio  facilities 
is  proper  upon  its  face  and  where  it 
appears  from  an  examination  of  the 
application  and  supporting  data  that  (1) 
the  applicant  is  legally,  technically,  and 
financially  qualified;  (2)  a  grant  of  the 
application  would  not  involve  modifica¬ 
tion,  revocation,  or  nonrenewal  of  any 
existing  license  or  outstanding  construc¬ 
tion  permit;  (3)  a  grant  of  the  applica¬ 
tion  would  not  cause  additional  electrical 
interference  to  an  existing  station  or  sta¬ 
tion  for  which  a  construction  permit  is 
outstanding  within  its  normally  pro¬ 
tected  contour  as  prescribed  by  the  ap¬ 
plicable  rules  and  regulations;  (4)  a 
grant  of  the  application  would  not  pre¬ 
clude  the  grant  of  any  mutually  exclu¬ 
sive  application;  and  (5)  a  grant  of  the 
application  would  be  in  the  public  inter¬ 
est,  the  Commission  will  grant  the  appli¬ 
cation  without  a  hearing. 

(b)  In  making  its  determinations  pur¬ 
suant  to  the  provisions  of  paragraph  (a) 
of  this  section,  the  Commission  will  not 
consider  any  other  application  as  being 
mutually  exclusive  with  the  application 
under  consideration  unless  such  other 
application  was  substantially  complete 
and  was  tendered  for  filing  with  the 
Commission  not  later  than  the  close  of 
business  on  the  day  preceding  the  day  on 
which  the  Commission  takes  action  with 
respect  to  the  application  under  consid¬ 
eration. 

§  1.383  Partial  grants.  Where  the 
Commission  without  a  hearing  grants 
any  application  in  part,  or  with  any  privi¬ 
leges,  terms,  or  conditions  other  than 
those  requested,  or  subject  to  any  inter¬ 
ference  that  may  result  to  the  station  if 
designated  application  or  applications 
are  subsequently  granted,  the  action  of 
the  Commission  shall  be  considered  as  a 
grant  of  such  application  unless  the  ap¬ 
plicant  shall,  within  20  days  from  the 
date  on  w'hich  public  announcement  of 
such  grant  is  made,  or  from  its  effective 
date  if  a  later  date  is  specified,  file  with 
the  Commission  a  written  request  reject¬ 
ing  the  grant  as  made.  Upon  receipt  of 
such  request,  the  Commission  will  vacate 
its  original  action  upon  the  application 
and  set  the  application  for  hearing  in 
the  same  manner  as  other  applications 
are  set  for  hearing. 

§  1.384  Operation  pending  action  on 
renewal  application,  (a)  When  there  is 
pending  before  the  Commission  at  the 
time  of  expiration  of  license  any  proper 
and  timely  application  for  renewal  of 
license  with  respect  to  any  activity  of  a 
No.  249 - 8 


continuing  nature.  In  accordance  with 
the  provisions  of  section  9  (b)  of  the 
Administrative  Procedure  Act,  such  li¬ 
cense  shall  continue  in  effect  without 
further  action  by  the  Commission  until 
such  time  as  the  Commission  shall  make 
a  final  determination  with  respect  to 
the  renewal  application.  No  operation 
by  any  licensee  under  this  section  shall 
be  construed  as  a  finding  by  the  Com¬ 
mission  that  the  operation  will  serve 
public  interest,  convenience,  or  necessity 
nor  shall  such  operation  in  any  way 
affect  or  limit  the  action  of  the  Com¬ 
mission  with  respect  to  any  pending  ap¬ 
plication  or  proceeding.  A  licensee  op¬ 
erating  by  virtue  of  this  section  shall, 
after  the  date  of  expiration  specified  in 
the  license,  post  in  addition  to  the  orig¬ 
inal  license  the  acknowledgment  re¬ 
ceived  from  the  Commission  that  the 
renewal  application  has  been  accepted 
for  filing  or  a  signed  copy  of  the  appli¬ 
cation  for  renewal  of  license  which  has 
been  submitted  by  the  licensee  or,  in 
services  other  than  broadcast  and  com¬ 
mon  carrier,  a  statement  certifying  that 
the  licensee  has  mailed  or  filed  a  renewal 
application,  specifying  the  date  of  mail¬ 
ing  or  filing. 

(b)  Where  there  is  pending  before  the 
Commission  at  the  time  of  expiration  of 
license  any  proper  and  timely  applica¬ 
tion  for  renewal  or  extension  of  the  term 
of  a  license  with  respect  to  any  activity 
not  of  a  continuing  nature,  the  Commis¬ 
sion  may  in  its  discretion  grant  a  tem¬ 
porary  extension  of  such  license,  pend¬ 
ing  determination  of  such  application. 
No  such  temporary  extension  shall  be 
construed  as  a  finding  by  the  Commis¬ 
sion  that  the  operation  of  any  radio 
station  thereunder  will  serve  public  in¬ 
terest,  convenience,  or  necessity  beyond 
the  express  terms  of  such  temporary 
extension  of  license  nor  shall  such  tem¬ 
porary  extension  in  any  way  affect  or 
limit  the  action  of  the  Commission  with 
respect  to  any  pending  application  or 
proceeding. 

(c)  Except  where  an  instrument  of 
authorization  clearly  states  on  its  face 
that  it  relates  to  an  activity  not  of  a 
continuing  nature,  or  where  the  author¬ 
ization  is  expressly  denominated  “tem¬ 
porary”,  or  where  the  non-continuing 
nature  is  otherwise  clearly  apparent 
upon  the  face  of  the  authorization,  all 
licenses  issued  by  the  Commission  shall 
be  deemed  to  be  related  to  an  activity  of 
a  continuing  nature. 

§  1.385  Designation  for  hearing.  Ap¬ 
plications  will  be  designated  for  hearing 
in  the  following  cases: 

(a)  Where  it  does  not  appear  from  an 
examination  of  the  application  that  the 
applicant  is  legally,  technically,  or  finan¬ 
cially  qualified;  or 

(b)  Where  a  grant  of  the  application 
would  require  the  modification,  revoca¬ 
tion,  or  nonrenewal  of  license  of  an  exist¬ 
ing  station  or  of  any  outstanding  con¬ 
struction  permit;  or 

(c)  Where  a  grant  of  the  application 
would  cause  electrical  interference  to  an 
existing  station  or  station  for  which  a 
construction  permit  is  outstanding  with¬ 
in  its  normally  protected  contour  as  pre¬ 
scribed  by  the  applicable  rules  and  regu¬ 
lations;  or 


(d)  Where  it  does  not  appear  from  an 
examination  of  the  application  that  a 
grant  of  the  application  will  be  in  the 
public  interest. 

(e)  Where  a  grant  of  the  application 
would  preclude  the  grant  of  an  applica¬ 
tion  or  applications  mutually  exclusive 
with  it.  However,  the  Commission  may, 
if  public  interest  will  be  served  thereby, 
make  a  conditional  grant  of  one  of  the 
applications  and  designate  all  of  the  mu¬ 
tually  exclusive  applications  for  hearing. 
Such  conditional  grant  will  be  made  upon 
the  express  condition  that  such  grant  is 
subject  to  being  withdrawn  if  at  the  hear¬ 
ing  it  is  shown  that  public  interest  will 
be  better  served  by  a  grant  of  one  of  the 
other  applications.  Such  conditional 
grants  will  be  issued  only  where  it  ap¬ 
pears: 

(1)  That  some  or  all  of  the  applica¬ 
tions  were  not  filed  in  good  faith  but 
were  filed  for  the  purpose  of  delaying  or 
hindering  the  grant  of  another  applica¬ 
tion;  or 

(2)  That  public  interest  requires  the 
prompt  establishment  of  radio  service  in 
a  particular  community  or  area;  or 

(3)  That  a  grant  of  one  or  more  ap¬ 
plications  would  be  in  the  public  interest 
and  that  a  delay  in  making  a.  grant  to 
any  applicant  until  after  the  conclusion 
of  a  hearing  on  all  applications  might 
jeopardize  the  rights  of  the  United  States 
under  the  provisions  of  international 
agreement  to  the  use  of  the  frequency  in 
question;  or 

(4)  That  a  grant  of  one  application 
would  be  in  the  public  interest  and  that 
it  appears  from  an  examination  of  the 
remaining  applications  that  they  cannot 
be  granted  because  they 'are  in  violation 
of  provisions  of  the  Communications  Act, 
or  of  other  statutes,  or  of  the  Commis¬ 
sion’s  rules  and  regulations. 

§  1.386  Petition  for  reconsideration 
and  grant  without  hearing.  Where  the 
Commission  has  designated  an  applica¬ 
tion  for  hearing,  the  applicant  may  file 
a  petition  requesting  reconsideration 
and  grant  of  the  application  without 
hearing.  If  the  petition  shows  that  a 
grant  of  the  application  without  hearing 
would  be  consistent  with  §  1.382,  the  pe¬ 
tition  will  be  granted.  Otherwise  it  will 
be  denied. 

§  1.387  Procedure  when  case  is  desig¬ 
nated  for  hearing,  (a)  When  an  appli¬ 
cation  has  been  designated  for  hearing, 
the  Secretary  of  the  Commission  will 
mail  a  written  notice  to  applicant  setting 
forth  the  action  of  the  Commission  des¬ 
ignating  the  application  for  hearing,  to¬ 
gether  with  such  statement  of  the  Com¬ 
mission’s  reasons  therefor  as  shall  be 
appropriate  to  the  nature  of  the  appli¬ 
cation.  In  addition,  notice  of  hearing 
involving  matters  under  Part  I  of  Title 
III  of  the  act  will  be  given  by  publishings 
the  notice  of  hearing  in  the  Federal  Reg¬ 
ister.  The  Commission  will  attempt, 
when  possible,  to  give  at  least  30  days 
advance  notice  of  a  hearing  in  cases 
other  than  those  involving  broadcast 
applications  and  at  least  60  days  ad¬ 
vance  notice  on  comparative  hearings 
Involving  applications  for  authority  co 
construct  broadcast  facilities.  In  order 
to  avail  himself  of  the  opportunity  to  ba 
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heard,  the  applicant,  in  person  or  by  his 
attorney,  shall,  within  20  days  of  the 
mailing  of  the  notice  of  designation  for 
hearing  by  the  Secretary,  file  with  the 
Commission,  in  triplicate,  a  written  ap¬ 
pearance  stating  that  he  will  appear  and 
present  evidence  on  the  issues  specified 
in  the  statement  of  reasons  furnished  by 
the  Commission  on  such  date  as  may  be 
fixed  for  the  hearing.  Where  an  appli¬ 
cant  fails  to  file  such  a  written  statement 
within  the  time  specified,  and  has  not 
filed  prior  to  the  expiration  of  that  time 
period  a  petition  to  dismiss  without  prej¬ 
udice  pursuant  to  §  1.366,  his  application 
bhall  be  dismissed  with  prejudice  for 
failure  to  prosecute.  In  cases  ifivolving 
applications  for  facilities  other  than  AM 
broadcast,  PM  broadcast,  international 
broadcast,  or  television,  the  applicant 
shall  submit  with  his  appearance  an  ad¬ 
ditional  copy  of  his  application  and 
supporting  documents. 

(b)  The  Commission  will  on  its  own 
motion  name  as  parties  to  the  hearing: 

(1)  ^Vny  existing  licensee  or  holder  of 
an  outstanding  construction  permit  who, 
if  the  application  were  granted,  would 
suffer  electrical  interference  within  his 
normally  protected  contour  as  prescribed 
by  the  Commission’s  rules  and  regula¬ 
tions. 

(2)  Any  existing  licensee  or  holder  of 
an  outstanding  construction  permit 
whose  license  or  construction  permit 
would  have  to  be  modified  or  revoked,  or 
whose  application  for  renewal  of  license 
would  have  to  be  denied,  if  the  applica¬ 
tion  in  question  were  granted.  * 

(3)  Any  person  who,  prior  to  the  time 
the  application  in  question  was  desig¬ 
nated  for  hearing,  had  filed  with  the 
Commission  a  mutually  exclusive  appli¬ 
cation.  Any  application  that  is  mutu¬ 
ally  exclusive  with  another  application 
or  applications  aready  designated  for 
hearing  will  be  consolidated  for  hearing 
with  such  other  application  or  applica¬ 
tions  only  if  the  application  in  question 
is  filed  at  least  30  days  before  the  date 
on  which  the  hearing  on  the  prior  ap¬ 
plication  or  applications  is  scheduled: 
Provided,  however.  That  in  the  case  of 
applications  for  broadcast  stations  the 
said  period  shall  be  60  days.  If  the 
scheduled  date  is  changed,  the  date  last 
set  shall  govern  in  determining  the  time¬ 
liness  of  an  application  for  purposes  of 
this  paragraph.  If  the  application  is 
filed  after  the  30-day  period,  or  in  the 
case  of  broadcast  applications  after  the 
60-day  period,  it  will  be  dismissed  with¬ 
out  prejudice  and  will  be  eligible  for  re¬ 
filing  only  after  a  decision  is  rendered  by 
the  Commission  with  respect  to  the  ap¬ 
plication  or  applications  designated  for 
hearing  or  after  such  applications  are 
dismissed  or  removed  from  hearing. 

(4)  In  order  to  avail  himself  of  the  op¬ 
portunity  to  be  heard,  any  person  named 
as  a  party  pursuant  to  this  subsection 
shall,  within  20  days  of  the  mailing  of 
the  notice  of  his  designation  as  a  party, 
file  with  the  Commission,  in  person  or  by 
attorney,  a  written  appearance  in  tripli¬ 
cate  stating  that  he  will  appear  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
the  notice  of  hearing.  Any  person  so 
named  who  fails  to  file  this  written  state¬ 
ment  within  the  time  specified,  shall,  un¬ 


less  good  cause  for  such  failure  is  shown, 
forfeit  his  hearing  rights. 

§  1.388  Petitions  to  intervene,  (a) 
Where  the  Commission  has  failed  on  its 
own  motion  to  name  as  parties  to  a  hear¬ 
ing  any  person  specified  in  §  1.387  (b), 
such  person  will  be  permitted  to  par¬ 
ticipate  in  the  proceeding  by  filing  a  peti¬ 
tion  to  intervene  showing  that  he  comes 
within  the  provisions  of  §  1.387  (b). 
Where  the  petition  to  intervene  is  based 
upon  a  claim  that  a  grant  of  the  appli¬ 
cation  would  cause  electrical  interference 
to  an  existing  station  or  a  station  for 
which  a  construction  permit  is  outstand¬ 
ing  within  its  normally  protected  con¬ 
tour  as  prescribed  by  the  applicable  rules 
and  regulations,  the  petition  must  be  ac¬ 
companied  by  an  affidavit  of  a  qualified 
radio  engineer  which  shall  show  either 
by  reference  to  the  standard  broadcast 
Technical  Standards  of  part  3  of  this 
chapter  or  to  actual  measurements 
made  in  accordance  with  the  methods 
prescribed  therein  that  electrical  inter¬ 
ference  will  be  caused  to  the  existing  sta¬ 
tion  or  station  for  which  a  construction 
permit  is  outstanding  within  the  nor¬ 
mally  protected  contour  of  the  station. 

(b)  Any  other  person  desiring  to  par- 
ticioate  in  the  hearing  may  file  a  petition 
to  intervene.  'The  petition  must  set  forth 
the  interest  of  the  petitioner  in  the  pro¬ 
ceedings,  must  show  how  such  person’s 
participation  will  assist  the  Commis¬ 
sion  in  the  determination  of  the  issues 
in  question,  and  must  be  accompanied  by 
the  affidavit  of  a  person  with  knowledge 
as  to  the  facts  set  forth  in  the  petition. 
The  Commission  in  its  discretion  may 
grant  or  deny  such  petition  or  may  per¬ 
mit  intervention  by  such  persons  limited 
to  particular  issues  or  to  a  particular 
stage  of  the  proceeding. 

(c)  The  granting  of  any  petition  to  in¬ 
tervene  shall'  not  have  the  effect  of 
changing  or  enlarging  the  issues  speci¬ 
fied  in  the  Commission’s  notice  of  hear¬ 
ing  unless  the  Commission  shall  on  mo¬ 
tion  amend  the  same. 

(d)  Petitions  to  intervene  under  this 
section  must  be  filed  with  the  Commis¬ 
sion  not  later  than  15  days  after  the  is¬ 
sues  in  the  hearing  have  first  been  pub¬ 
lished  in  the  Federal  Register.  Any 
person  desiring  to  file  a  petition  to  inter¬ 
vene  after  the  expiration  of  such  15  days 
must  set  forth  the  reason  why  it  was  not 
possible  to  file  the  petition  within  the 
prescribed  15  days.  Unless  good  cause  is 
shown  for  delay  in  filing,  the  petition  will 
not  be  granted. 

§1.389  Motions  to  enlarge  or  change 
the  issues.  Motions  to  enlarge  or  change 
the  issues  may  be  filed  by  any  party  to 
a  hearing.  Such  motions  must  be  filed 
with  the  Commission  not  later  than  15 
days  after  the  issues  in  the  hearing  have 
first  been  published  in  the  Federal  Reg¬ 
ister.  Any  person  desiring  to  file  a  mo¬ 
tion  to  enlarge  or  change  the  issues  after 
the  expiration  of  such  15  days  must 
set  forth  the  reason  why  it  was  not  pos¬ 
sible  to  file  the  petition  within  the  pre¬ 
scribed  15  days.  Unless  good  cause  is 
shown  for  delay  in  filing,  the  motion 
will  not  ]j2  granted. 

§  1.390  Petitions  for  reconsideration 
or  for  rehearing,  (a)  Where  an  appli¬ 


cation  has  been  granted  without  a  hear¬ 
ing,  any  person  aggrieved  or  whose  in¬ 
terests  would  be  adversely  affected 
thereby  may  file  a  petition  for  recon¬ 
sideration  of  such  action.  Such  petition 
must  be  filed  with  the  Commission 
within  30  days  after  public  notice  is 
given  of  the  Commission’s  action  in 
granting  the  application.  Such  petition 
will  be  granted  if  the  petitioner  shows 
that: 

(1)  Petitioner  is  an  existing  licensee 
or  permittee  and  a  grant  of  the  applica¬ 
tion  would  require  the  modification,  re¬ 
vocation,  or  nonrenewal  of  his  license  or 
construction  permit;  or 

(2)  That  petitioner  is  an  existing 
licensee  or  permittee  and  a  grant  of  the 
application  would  cause  interference  to 
his  station  within  the  normally  protected 
contour  as  prescribed  by  applicable  rules 
and  regulations;  or 

(3)  At  the  time  the  application  was 
granted,  petitioner  had  a  mutually  ex¬ 
clusive  application  pending  before  the 
Commission;  or 

(4)  A  grant  of  the  application  is  not 
in  the  public  interest. 

(b)  Where  an  application  has  been 
granted  or  denied  after  hearing,  peti¬ 
tions  for  rehearing  may  be  filed  within 
30  days  after  public  notice  is  given  of 
the  Commission’s  action  in  granting  or 
denying  the  application.  Petitions  for 
rehearing  by  persons  not  parties  to  the 
Commission’s  hearing  will  not  be 
granted  unless  good  cause  is  shown  as  to 
why  it  was  not  possible  for  such  person 
to  participate  earlier  in  the  Commis¬ 
sion’s  proceeding. 

(c)  Where  a  petition  for  reconsidera¬ 
tion  or  for  rehearing  is  based  upon  a 
claim  of  electrical  interference  within 
the  normally  protected  contour  of  an 
existing  station  or  a  station  for  which 
a  construction  permit  is  outstanding, 
such  petition  must  be  accompanied  by 
an  afQdavit  of  a  qualified  radio  engineer 
which  shall  show  either  by  reference  to 
the  standard  broadcast  Technical  Stand¬ 
ards  of  Part  3  of  this  chapter  or  to  actual 
measurements  made  in  accordance  with 
the  methods  prescribed  therein  that 
electrical  interference  will  be  caused 
to  the  station  within  its  normally  pro¬ 
tected  contour.  If  the  claim  of  inter¬ 
ference  is  not  based  upon  actual  meas¬ 
urements  made  in  accordance  with  the 
standard  broadcast  Technical  Standards 
of  Part  3  of  this  chapter,  it  may  be  con¬ 
troverted  by  affidavit  containing  results 
of  actual  measurements  made  in  accord¬ 
ance  with  the  standard  broadcast  Tech¬ 
nical  Standards  of  Part  3  of  this  chapter. 

(d)  Any  opposition  to  a  petition  for 
reconsideration  or  rehearing  may  be  filed 
within  10  days  after  the  filing  of  such 
petition. 

(e)  Petitions  for  reconsideration  or 
rehearing  filed  under  this  section  may 
request  (1)  reconsideration,  gither  in 
cases  decided  after  hearing  or  in  cases 
of  applications  granted  without  hearing; 
(2)  reargument;  (3)  reopening  of  the 
proceeding;  (4)  amendment  of  any  find¬ 
ing;  or  (5)  such  other  relief  as  may  be 
appropriate. '  Such  petition  shall  state 
specifically  the  form  of  relief  sought  and, 
subject  to  this  requirement,  may  con¬ 
tain  alternative  requests.  Each  such 
petition  shall  state  with  particularity  in 
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what  respect  the  decision,  order  or  re-  with  respect  to  protests.  Any  party,  or 
quirement  or  any  matter  determined  any  member  of  the  public,  may  file  with 
therein  is  claimed  to  be  unjust,  unwar-  the  Commission  any  information  con- 
ranted,  or  erroneous,  and  with  respect  ceming  the  applicant  which  bears  upon 
to  any  finding  of  fact  must  specify  the  his  qualifications  to  operate  a  station  in 
pages  of  record  relied  on.  Where  the  the  public  interest.  Where  such  protest 
petition  is  based  upon  a  claim  of  newly  raises  a  question  of  substance  which 
discovered  evidence,  it  must  be  accom-  might  affect  the  granting  of  the  appli- 
panied  by  a  verified  statement  of  the  cation,  the  presentation  of  oral  testi- 
facts  relied  upon,  together  with  the  facts  mony  will  generally'be  required.  If  the 
relied  on  to  show  that  the  petitioner,  protest  is  not  of  any  substance  the  Com- 
with  due  diligence,  could  not  have  known  mission  may  proceed  to  act  upon  the 
or  discovered  such  facts  at  the  time  of  application  without  the  presentation  of 
the  hearing.  oral  testimony. 

(f )  The  filing  of  a  petition  for  recon-  (d)  In  all  cases  where  the  Commis- 
sideration  or  rehearing  shall  not  excuse  sion  issues  a  decision  pursuant  to  this 
any  person  from  complying  with  or  procedure  without  holding  the  usual 
obeying  any  decision,  order,  or  require-  hearing,  an  opinion  will  be  issued  by  the 
ment  of  the  Commission,  or  operate  in  Commission  stating  its  reasons -^or  its 
any  manner  to  stay  or  postpone  the  grant  or  denial  of  the  individual  appli- 
enforcement  thereof.  However,  upon  cations.  This  decision  shall  have  the 
good  cause  shown  the  Commission  may  same  effect  as  a  proposed  decision,  and 
stay  the  effectiveness  of  its  order  or  re-  the  procedure  thereafter  to  be  followed 
quirement  pending  a  decision  on  the  pe-  shall  be  the  same  as  in  the  case  of  a  pro- 
tition  for  rehearing.  posed  decision  made  under  the  regular 

1 1.391  Special  waiver  procedure  rela-  *^'fj5'^e°Commisslon  does  not  con- 

p?o“as"i^o.?S^X 

designated  for  hearing,  the  parties  may  ^thfcLuTlroraTa^^^^^ 

toa\d*?cisLo?S?Co3srn."^""“ 

waiver  provided  for  by  this 
l“Sothrpap“rs  sp?ciMm^  following  form: 

graph  (b)  of  this  section  without  the  Waiver 

presentation  of  oral  testimony.  Any  Name  of  Applicant _ 

party  desiring  to  follow  this  procedure  Call  Letters - 

should  execute  and  file  with  the  Com-  No - - 

mission  a  waiver  in  accordance  with  The  undersigned  hereby  requests  the 
paragraph  (f)  of  this  section  and  serve  Commission  to  consider  Its  application  and 
copies  on  all  other  parties,  or  a  joint  grant  or  deny  it  in  accordance  with  the  pro- 
waiver  may  be  filed  by  all  the  parties,  ce^me  prescribed  in  §  1-391  of  the  Com^s- 
Upon  the  receipt  of  waivers  from  all  fnd  reflations  it  is  under- 

parties  to  a  proceeding,  the  Commission  5  j  391  ^re  incorporated  in  this  waiver, 
will  decide  whether  the  case  is  an  ap¬ 
propriate  one  for  determination  with-  procedure  with  respect  to  revocation 
out  the  presentation  of  oral  testimony.  and  modification  of  station  author- 
If  it  is  determined  by  the  Commission  izations,  issuance  of  cease  and  de- 

that,  notwithstanding  the  waivers,  the  sist  orders,  and  suspension  of  radio 

presentation  of  oral  testimony  is  neces-  operator's  license 
sary,  the  parties  will  be  so  notified  and  §  1.401  Notice  of  violations.  Any  li¬ 
the  case  will  be  retained  on  the  hearing  censee  who  appears  to  have  violated  any 
docket.  If  the  Commission  concludes  provision  of  the  Communications  Act  of 
that  the  case  can  appropriately  be  de-  1934  or  of  the  rules  and  regulations  of 
cidcd  without  the  presentation  of  oral  -yie  Federal  Communications  Commis- 
testimony,  the  case  will  be  removed  from  sion,  shall  be  served  with  a  notice  call- 
the  hearing  docket  and  the  record  will  jng  the  facts  to  his  attention  and  re- 
be  considered  as  closed  as  of  the  date  questing  a  statement  concerning  the 
the  waivers  of  all  parties  were  first  on  matter.  Within  3  days  from  receipt  of 
Commission.  notice,  or  such  other  period  as  may 

(b)  to  all  cases  which  are  removed  be  specified,  the  licensee  shall  send  a 
from  the  hearing  docket  in  af  ordanf  written  answer  direct  to  the  office  of  the 
with  this  procedure^  the  Conmiission  will  Commission  originating  the  official  no- 
decide  the  case  upon  the  basis  of  the  tice.  If  an  answer  cannot  be  sent  noi 
mformation  contamed  in  the  applica-  ^n  acknowledgment  made  within  such 
tions  ^d  any  other  papep  open  to  3.cjay  period  by  reason  of  illness  or  othei 
public  inspection  on  file  with  the  Com-  unavoidable  circumstances,  acknowledg- 
nussion  (f  of  the  date  the  record  wf  ment  and  answer  shall  be  made  at  th( 
closed)  which  pftain  to  the  applicants  earliest  practicable  date  with  a  satis- 
or  applications  in  question.  The  Com-  factory  explanation  of  the  delay.  Th( 
mission  reserves  the  right  to  call  upon  answer  to  each  notice  shall  be  complet< 
f  y  pf  ty  to  furnish  any  additional  in-  itself  and  shall  not  be  abbreviated  b3 
formation  which  the  Commission  deems  reference  to  other  communications  o: 
necessary  to  a  proper  decision.  Such  in-  answers  to  other  notices.  If  the  notic( 
formati^  shall  be  served  upon  all  par-  relates  to  violations  that  may  be  due  t< 
ties.  The  waiver  previously  executed  ^he  physical  or  electrical  characteristic 

parties  shall  be  considered  in  Qf  transmitting  apparatus,  the  answe 
effect  unless  within  10  days  of  the  service  shall  state  fully  what  steps,  if  any,  havi 
of  such  information  thq  waiver  is  with-  been  taken  to  prevent  future  violations 
drawn.  and  if  any  new  apparatus  is  to  be  in 

(c)  This  procedure  does  not  in  any  stalled,  the  date  such  apparatus  was  or 
way  change  the  Commission’s  practice  dered,  the  name  of  the  manufacture] 
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matter  specified  in  the  show  cause  order, 
he  shall,  within  30  days  of  the  receipt  of 
the  order  or  such  shorter  period  as  may 
be  specified  therein  if  the  safety  of  life 
or  property  is  involved,  file  with  the 
Commission,  in  triplicate,  a  written 
waiver  of  hearing.  Such  waiver,  which 
shall  include  the  name  of  the  licensee, 
permittee  or  person  to  whom  the  show 
cause  order  was  addressed,  the  call  letters 
of  his  station,  if  any,  and  the  docket 
number  of  the  proceeding,  may  be  ac¬ 
companied  by  a  statement  of  reasons 
why  the  licensee,  permittee  or  person  be¬ 
lieves  that  an  order  of  revocation  or  a 
cease  and  desist  order,  as  the  case  may 
be,  should  not  be  issued. 

(f)  If  the  licensee,  permittee  or  per¬ 
son  fails  timely  to  respond  to  an  order 
to  show  cause  or  fails  to  appear  at  a 
hearing,  such  failure  will  be  deemed  a 
waiver  of  hearing. 

( g )  If  the  licensee,  permittee  or  person 
waives  a  hearing  in  accordance  with  the 
provisions  of  paragraph  (e)  of  this  sec¬ 
tion  and  fails  to  submit  a  statement 
therewith  showing  why  he  believes  an 
order  of  revocation  or  a  cease  and  desist 
order  should  not  be  issued,  or  if  he  is 
deemed  to  waive  a  hearing  in  accordance 
with  the  provisions  of  paragraph  (f)  of 
this  section,  the  allegations  specified  in 
the  order  to  show  cause  will  be  deemed 
to  be  admitted  and  a  decision  will  be 
Issued  by  the  Commission  invoking  the 
sanction  specified  in  the  order  to  show 
cause.  If  a  hearing  is  waived  pursuant 
to  paragraph  (e)  of  this  section  but  a 
written  statement  as  to  why  an  order  of 
revocation  or  cease  and  desist  order 
should  not  be  issued  is  submitted,  the 
Commission  will,  on^he  basis  of  the  facts 
before  it  &s  supplemented  by  such  writ¬ 
ten  statement,  issue  a  decision  stating  its 
reasons  for  invoking  the  sanction  speci¬ 
fied  in  the  order  to  show  cause  or  for 
dismissing  the  proceeding,  as  the  case 
may  be :  Provided,  That  where  the  writ¬ 
ten  statement  contains  factual  allega¬ 
tions  contrary  to  those  upon  which  the 
show  cause  order  was  based  the  Com¬ 
mission  may  call  upon  the  submitting 
party  to  furnish  additional  information 
imder  oath,  or,  if  necessary,  designate 
the  proceeding  for  oral  hearing.  The 
decisions  of  the  Commission  referred  to 
in  this  paragraph  shall  have  the  same 
effect  as  an  initial  decision  and  the  pro¬ 
cedure  to  be  followed  thereafter  shall  be 
the  same  as  in  the  case  of  an  initial 
decision  issued  in  the  course  of  the  reg¬ 
ular  hearing  procedure.^ 

(h)  Any  order  of  revocation  or  cease 
and  desist  order  issued  pursuant  to  this 
section  shall  include  a  statement  of  the 
findings  and  the  grounds  and  reasons 
therefor  and  specify  the  effective  date  of 
the  order,  and  shall  be  served  on  said 
licensee,  permittee  or  person. 

§  1.403  Modification  of  licenses. 
Whenever  it  appears  that  public  interest, 
convenience,  and  necessity  would  be 
served,  or  the  provisions  of  the  Com¬ 
munications  Act,  or  of  any  treaty  ratified 
by  the  United  States  will  be  more  fully 
complied  with,  by  the  modification  of  any 
radio  station  construction  permit  or  li¬ 
cense,  the  Bureaus  of  Law  and  Engineer- 

»  See  58  1.863  to  1.867. 
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Ing  prepare  a  report  and  other  necessary 
papers  which  are  presented  to  the  Com¬ 
mission  for  action.  If  the  Commission 
concludes  that  proceedings  should  be  in¬ 
stituted,  an  order  will  be  issued  to  show 
cause  why  such  construction  permit  or 
license  should  not  be  modified.  Such  or¬ 
der  to  show  cause  shall  contain  a  state¬ 
ment  of  the  grounds  and  reasons  for  such 
proposed  modification,  and  shall  specify 
wherein  the  said  construction  permit  or 
license  is  required  to  be  modified.  It  shall 
require  the  licensee  against  whom  it  is 
directed,  to  appear  at  a  place  and  time 
therein  named  to  show  cause  why  the 
proposed  modification  should  not  be 
made  and  the  order  of  modification  is¬ 
sued.  If  the  licensee  against  whom  the 
order  to  show  cause  is  directed  does  not 
appear  at  the  time  and  place  provided 
in  said  order,  a  final  order  of  modifica¬ 
tion  shall  issue  forthwith. 

§  1.404  Suspension  of  operator  Zf- 
censes.  Whenever  it  appears  that 
grounds  exist  for  suspension  of  an  opera¬ 
tor  license,  as  provided  in  section  303  (m) 
of  the  act,  the  Chief  of  the  Safety  and 
Special  Radio  Services  Bureau,  with 
respect  to  amateur  operator  licenses,  or 
the  Chief  of  the  Field  Engineering  and 
Monitoring  Bureau,  with  respect  to  com¬ 
mercial  operator  licenses,  pursuant  to 
authority  delegated  by  the  Commission, 
Issue  an.  order  suspending  the  operator 
license.  No  order  of  suspension  of  any 
operator’s  license  shall  take  effect  until 
15  days’  notice  in  writing  thereof,  stating 
the  cause  for  ^the  proposed  suspension, 
has  been  given  to  the  operator  licensee, 
who  may  make  written  application  to 
the  Commission  at  any  time  within  said 
15  days  for  a  hearing  upon  such  order. 
The  notice  to  the  operator  licensee  shall 
not  be  effective  until  actually  received 
by  him,  and  from  that  time  he  shall 
have  15  days  in  which  to  mail  the  said 
application.  In  the  event  that  physical 
conditions  prevent  mailing  of  the  appli¬ 
cation  before  the  expiration  of  the  15- 
day  period,  the  application  shall  then  be 
mailed  as  soon  as  possible  thereafter, 
accompanied  by  a  satisfactory  explana¬ 
tion  of  the  delay.  Upon  receipt  by  the 
Commission  of  such  application  for 
hearing,  said  order  of  suspension  shall 
be  designated  tor  hearing  by  the  Chief, 
Safety  and  Special  Radio  Services  Bu¬ 
reau  or  the  Chief,  Field  Engineering  and 
Monitoring  Bureau,  as  the  case  may  be, 
pursuant  to  authority  delegated  by  the 
Commission,  and  said  order  of  suspen¬ 
sion  shall  be  held  in  abeyance  until  the 
conclusion  of  the  hearing,  which  shall  be 
conducted  under  such  rules  as  the  Com¬ 
mission  shall  deem  appropriate.  Upon 
the  conclusion  of  said  hearing,‘the  Com¬ 
mission  may  affirm,  modify,  or  revoke 
said  order  of  suspension.  If  the  license 
Is  ordered  suspended,  the  operator  shall 
send  his  operator  license  to  the  oflBce  of 
the  Commission  in  Washington,  D.  C., 
on  or  before  the  effective  date  of  the 
order,  or,  if  the  effective  date  has  passed 
at  the  time  notice  is  received,  the  license 
shall  be  sent  to  the  Commission  forth¬ 
with. 

FORFEITURES  AGAINST  SHIPS  AND  SHIP 
MASTERS 

§  1.410  Forfeitures  against  ships  and 
ship  masters,  (a)  Whenever  informa¬ 


tion  is  received  indicating  that  reason¬ 
able  grounds  exist  to  support  a  suit  for 
collection  of  forfeitures  provided  by  sec¬ 
tion  362  of  the  Communications  Act  of 
1934,  as  amended,  the  owner  of  the  ship 
and  the  master  will  be  notified  of  appar¬ 
ent  liability  for  forfeitures.  The  notifi¬ 
cation  will  specify  dates,  places  and  the 
nature  of  the  alleged  violations  or  irregu¬ 
larities,  and  will  advise  the  parties  of  the 
Commission’s  authority  under  section 
504  (b)  of  the  act  to  remit  or  mitigate 
such  forfeitures  upon  application  there¬ 
for.  Applications  for  mitigation  or  re¬ 
mission  may  be  filed  within  thirty  (30) 
days  from  the  date  of  receipt  of  the  noti¬ 
fication  letter,  or  within  such  extended 
time  as  may  for  good  cause  be  granted. 
The  application  must  be  in  duplicate  but 
need  not  follow  any  special  form.  After 
a  review  of  the  case  in  the  light  of  all  the 
information  available,  including  the  in¬ 
formation  and  arguments  presented  in 
the  application,  the  applicant  will  be 
notified  of  the  determination,  which  may 
be  either  remission  of  the  entire  amount, 
an  offer  of  mitigation  of  the  forfeiture  to 
the  extent  which  appears  warranted 
under  the  circumstances,  or  denial  of 
any  relief. 

(b)  Acceptance  of  an  offer  of  mitiga¬ 
tion  may  be  accomplished  through  pay¬ 
ment,  within  thirty  (30)  days  from  the 
date  of  receipt  of  the  notification,  of  the 
amount  specified  therein  by  check  or 
similar  means  drawn  to  the  order  of  the 
Treasurer  of  the  United  States  and 
mailed  to  the  Commission. 

(c)  In  lieu  of  acceptance  of  an  offer  of 
mitigation,  or  in  ther  event  of  denial  of 
relief,  application  may  be  made  within 
thirty  (30)  days  from  the  date  of  re¬ 
ceipt  of  the  notification  for  review  by  the 
Commission  as  provided  in  section  5  (d) 
(2)  of  the  act.  The  application  should 
set  forth  the  reasons  for  applicant’s  be¬ 
lief  that  the  original  action  on  his  appli¬ 
cation  should  be  modified.  It  may  in¬ 
clude  a  statement  of  any  material  facts 
that  may  have  been  omitted  from  the 
original  application  for  relief.  If  the 
Commission  grants  the  application  for 
review,  it  may  aflarm,  modify  or  set  aside 
the  previous  action,  or  direct  any  further 
proceedings  that  appear  necessary  and 
in  the  public  interest. 

(d)  If  the  applicant  fails  to  take  any 
action  in  respect  to  a  notification  of  ap¬ 
parent  liability  for  forfeiture  or  an  offer 
of  mitigation  or  a  notification  of  denial 
of  relief,  the  case  may  be  referred  by  the 
Commission  to  the  Attorney  General  of 
the  United  States  for  appropriate  civil 
action  to  recover  the  forfeiture  in  ac¬ 
cordance  with  the  provisions  of  section 
504  (a)  of  the  act. 

SUBPART  E— RULES  RELATING  TO  APPLICATIONS, 

REPORTS,  AND  PROCEEDINGS  AFFECTING 

COMMON  CARRIERS  UNDER  TITLE  II  OF  THE 

COMMUNICATIONS  ACT 

GENERAL  RULES  RELATING  TO  APPLICATIONS 

§  1.501  Subscription  and  verification 
of  applications.  Each  application  or 
amendment  thereto  shall  be  personally 
subscribed  and  verified  (a)  by  the  party 
filing  such  application  or  amendment, 
or  by  one  of  the  parties,  if  there  be  more 
•than  one;  (b)  by  an  officer  of  the  party 
filing  the  application  or  amendment  if 
the  party  be  a  corporation;  Provided, 
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however.  That  subscription  and  verifi¬ 
cation  may  be  made  by  the  attorney 
for  the  party  (1)  in  case  of  physical 
disability  of  the  party,  or  (2)  his  absence 
from  the  continental  United  States.  If 
it  be  made  by  a  person  other  than  the 
party,  he  must  set  forth  in  the*  verifica¬ 
tion  the  grounds  of  his  belief  as  to  all 
matters  not  stated  upon  his  knowledge 
and  the  reason  why  it  is  not  made  by  the 
party.  Where  more  than  one  copy  of  an 
application  is  required  to  be  filed  with 
the  Commission,  only  the  original  need 
be  signed  and  verified;  the  copies  may 
be  conformed. 

§  1.502  Full  disclosures.  Each  appli¬ 
cation  shall  contain  full  and  complete 
disclosures  with  regard  to  the  real  party 
or  parties  in  interest  and  as  to  all  mat¬ 
ters  and  things  required  to  be  disclosed 
by  the  application  forms. 

§  1.503  Additional  statements.  The 
Commission  may  require  an  applicant 
to  submit  such  documents  and  written 
statements  of  fact,  under  oath,  as  in  its 
judgment  may  be  necessary. 

§  1.504  Form  of  amendments  to  op- 
plications.  Any  amendment  to  an  ap¬ 
plication  shall  be  subscribed,  verified, 
and  submitted  in  the  same  manner,  and 
with  the  same  number  of  copies,  as  was 
the  original  application. 

§  1.505  Amendments  of  applications 
ordered.  The  Commission  may  upon  its 
own  motion  or  upon  motion  of  any  party 
to  a  proceeding,  order  the  applicant  to 
amend  his  application  so  as  to  make  the 
same  more  definite  and  certain. 

§  1.506  Defective  applications,  (a) 
Applications  which  are  defective  with  re¬ 
spect  to  completeness  of  answers  to  re¬ 
quired  questions,  execution  or  other  mat¬ 
ters  of  a  purely  formal  character  will 
not  be  received  for  filing  by  the  Com¬ 
mission,  unless  the  Commission  shall 
otherwise  direct,  and  will  be  returned  to 
the  applicant  with  a  brief  statement  as 
to  the  omissions. 

(b)  If  an  applicant  Is  requested  by 
the  Commission  to  file  any  documents  or 
information  not  included  in  the  pre¬ 
scribed  application  form,  a  failure  to 
comply  with  such  request  will  constitute 
a  defect  in  the  application. 

(c)  Applications  which  are  not  in  ac¬ 
cordance  with  the  Commission’s  rules, 
regulations  or  other  requirements  will 
be  considered  defective  unless  accom¬ 
panied  either  (1)  by  a  petition  to  amend 
any  rule  or  regulation  with  which  the 
application  is  in  conflict,  or  (2)  by  a 
request  of  the  applicant  for  waiver  of,  or 
an  exception  to,  any  rule,  regulation  or 
requirement  with  which  the  application 
is  in  confiict.  Such  request  shall  show 
the  nature  of  the  waiver  or  exception 
desired  and  set  forth  the  reasons  in  sup¬ 
port  thereof. 

(d)  Applications  found  to  be  com¬ 
plete  are  accepted  for  filing  and  are  given 
a  file  number. 

§  1.507  Amendments  and  dismissals 
of  applications. ‘  (a)  Any  application 
may  be  amended  or  dismissed  without 
prejudice  as  a  matter  of  right  prior  to 
the  designation  of  such  application  for 
hearing.  Thereafter,  requests  to  amend 
or  dismiss  without  prejudice  will  be  con¬ 


sidered  only  upon  written  motion  prop¬ 
erly  served  upon  all  parties  of  record. 

(b)  When  leave  to  amend  has  been 
granted  after  an  application  has  been 
designated  for  hearing,  the  application 
will  not  be  removed  from  the  hearing 
docket  unless  the  Motions  Commissioner 
shall  determine  that  the  proposed 
amendment  substantially  affects  the  is¬ 
sues  upon  which  the  application  has  been 
designated  for  hearing  and  orders  that 
the  application  shall  be  removed  from 
the  hearing  docket.  An  amended  appli¬ 
cation  which  has  been  removed  from  the 
hearing  docket  will  be  reexamined  by  the 
Commission  and  when  necessary  will  be 
redesignated  for  hearing  at  a  subsequent 
time. 

§  1.508  Failure  to  prosecute  applica¬ 
tions.  An  applicant  not  desiring  to  pros¬ 
ecute  his  application  may  request  the 
dismissal  of  same  without  prejudice.  A 
request  of  an  applicant  for  the  return  of 
an  application  which  has  been  accepted 
for  filing  will  be  considered  as  a  request 
to  dismiss  the  same  without  prejudice. 
Where  an  applicant  fails  to  respond  to 
official  correspondence  or  request  for  ad¬ 
ditional  material,  the  application  will  be 
dismissed  without  prejudice. 

§  1.509  Partial  grants.  Where  the 
Commission  without  a  hearing  grants 
any  application  in  part,  or  with  any  priv¬ 
ileges,  terms  or  conditions  other  than 
those  requested,  the  action  of  the  Com? 
mission  shall  be  considered  as  a  grant 
of  such  application  unless  the  applicant 
shall,  within  20  days  from  the  date  on 
which  public  announcement  of  such 
grant  is  made,  or  from  its  effective  date 
if  a  later  date  is  specified,  file  with  the 
Commission  a  written  request  rejecting 
the  grant  as  made.  ’  Upon  receipt  of  such 
request,  the  Commission  will  vacate  its 
original  action  upon  the  application  and 
set  the  application  for  hearing  in  the 
same  manner  as  other  applications  are 
set  for  hearing. 

§  1.510  Inconsistent  or  conflicting  ap¬ 
plications.  When  an  applicant  has  an 
application  pending  or  undecided,  no 
other  inconsistent  or  conflicting  applica¬ 
tion  filed  by  the  same  applicantT,  his  suc¬ 
cessor  or  assignee,  or  on  behalf  or  for 
the  benefit  of  said  applicant,  will  be  con¬ 
sidered  by  the  Commission. 

FILING  AND  PROCESSING  OF  APPLICATIONS 

§  1.521  Filing  and  routing  of  appli¬ 
cations.  All  applications  under  Title  n 
of  the  act  are  filed  with  the  Secretary  and 
dated  by  the  Mail  and  Piles  Branch  of 
his  Bureau.  All  applications  other  than 
for  special  tariff  permission  are  then 
routed  to  the  Commercial  License  Branch 
of  the  Bureau  of  the  Secretary,  where 
they  are  given  a  file  number  and  then 
routed  to  the  appropriate  units  of  the 
Bureaus  of  Law,  Accounting  and  Engi¬ 
neering.  Applications  for  special  tariff 
permission  are  routed  to  the  Rates  Divi¬ 
sion  of  the  Bureau  of  Accounting,  where 
they  are  numbered  and  referred  to  the 
appropriate  branches  of  that  Division. 

§  1.522  ^Application  for  extension  of 
time  in  which  to  file  financial  reports. 
Applications  for  extensions  of  time  in 
which  to  file  annual,  monthly,  and  spe¬ 
cial  reports  required  by  the  Commission 


pursuant  to  sections  211  and  219  of  the 
act  should  be  made  in  writing. 

§  1.523  Application  for  special  tariff 
permission;  procedure  and  application 
form.  Applications  under  section  203  (a) 
of  the  act  for  special  tariff  permission 
shall  be  made  in  the  form  and  manner 
and  with  the  number  of  copies  required 
by  §§  61.151  through  61.153  of  this  chap¬ 
ter.  Final  action  is  taken  by  the  Chief 
Accountant  where  Commission  policy  in 
the  matter  has  been  established,  ^nd  in 
other  cases  the  Commission  acts  upon 
the  recommendation  of  the  Chief  Ac¬ 
countant  or  upon  the  recommendation 
of  the  Bureaus  of  Law,  Accounting  and 
Engineering. 

§  1.524  Application  for  holding  inter¬ 
locking  offices  or  directorates;  procedure 
and  application  form.  Applications  un¬ 
der  section  212  of  the  act  for  authority 
to  hold  the  position  of  officer  or  director 
of  more  than  one  carrier  subject  to  the 
act  shall  be  made  in  the  form  and  man¬ 
ner  and  with  the  number  of  copies  re¬ 
quired  by  §§  62.1,  62.2.  62.11  and  62.21 
through  62.25  of  this  chapter.  Final 
action  is  taken  by  the  Secretary  upon 
securing  the  approval  of  the  Bu¬ 
reau  of  Law  where  Commission  policy  in 
the  matter  has  been  established,  and  in 
other  cases  the  Commission  acts  upon 
the  recommendations  of  the  General 
Counsel. 

§  1.525  Application  for  lines,  (a)  Ap¬ 
plications  under  section  214  of  the  act 
for  authority  to  construct  a  new  line, 
extend  any  line,  acquire  or  operate  any 
line  or  extension  thereof,  or  to  engage  in 
transmission  over  or  by  means  of  such 
additional  or  extended  line,  to  furnish 
temporary  or  emergency  service  or  to 
supplement  existing  facilities  shall  be 
made  on  the  form  and  manner  and  with 
the  number  of  copies  required  by  §  §  63.01 
through  63.06  and  §§  63.51  through  63.54 
of  this  chapter.  In  accordance  with  the 
delegation  of  authority  provided  for  in 
the  Commission’s  Statement  of  Organi¬ 
zation,  Delegations  of  Authority  and 
Other  Information,  the  Telegraph  Com¬ 
mittee,  the  Telephone  Committee,  and 
the  Secretary,  respectively,  take  final 
action  on  these  matters.  In  other  cases, 
final  action  is  taken  by  the  Commission. 
Recommendations  on  these  applications 
are  made  by  the  Bureau  of  Engineering, 
or  by  the  Bureaus  of  Engineering,  Ac¬ 
counting  and  Law. 

(b)  In  cases  requiring  a  certificate, 
notice  is  given  to  and  a  copy  of  the  appli¬ 
cation  is  filed  with  the  Secretary  of  the 
Army,  the  Secretary  of  the  Navy,  and 
the  Governor  of  each  State  involved. 
Hearing  is  held  if  any  of  these  parties 
desires  to  be  heard  or  if  the  Commission 
determines  that  a  hearing  should  be  held. 
Copies  of  applications  for  certificates  are 
also  served  upon  the  state  regulatory 
commissions  of  the  states  involved. 

§  1.526  Application  for  discontinu¬ 
ance,  reduction,  or  impairment  of  serv¬ 
ice.  (a)  Applications  under  section  214 
of  the  act  for  authority  to  discontinue, 
reduce  or  imi>air  service  to  a  community 
or  part  of  a  community  or  for  the  tem¬ 
porary,  emergency  or  partial  discontinu¬ 
ance,  reduction  or  impairment  of  service 
shall  be  made  on  the  form  and  manner 
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and  with  the  number  of  copies  required 
by  §§  63.51  to  63.54.  S9  63.60  to  63.68.  and 
SS  63.500  to  63.507  of  this  chapter. 
Posted  and  published  notice  shall  be 
given  to  the  public  as  required  by  S  63.67, 

§  63.68  or  S  63.90  of  this  chapter.  In  ac¬ 
cordance  with  the  delegation  of  au¬ 
thority  provided  for  in  the  Commission’s 
Statement  of  Organization.  Delegations 
of  Authority  and  Other  Information,  the 
Telegraph  Committee,  the  Telephone 
Committee,  and  the  Secretary,  respec¬ 
tively.  take  final  action  on  these  matters. 
In  other  cases,  final  action  is  taken  by 
the  Commission.  Recommendations  on 
these  applications  are  made  by  the 
Bureau  of  Accountiiig  where  telegraph 
service  is  involved,  by  the  Bureau  of  En¬ 
gineering  where  telephone  service  is  in¬ 
volved,  or  by  the  Bureaus  of  Accounting, 
Engineering  and  Law. 

(b)  In  cases  requiring  a  certificate, 
notice  is  given  to  and  a  copy  of  the  ap¬ 
plication  is  filed  with  the  Secretary  of 
the  Army,  the  Secretary  of  the  Navy,  and 
the  Governor  of  each  State  involved.  A 
hearing  Is  hold  if  any  of  these  parties 
desire  to  be  heard  or  if  the  Commission 
determines  that  a  hearing  should  be  held. 
Also,  copies  of  all  formal  applications 
imder  this  section  requesting  authoriza¬ 
tions  are  filed  with  the  Governors  of  the 
States  involved  and  the  Secretary  of  the 
Army  and  Secretary  of  the  Navy. 

9  1.527  Applicalion  for  consolidation 
of  telephone  companies.  Applications 
under  section  221  (a)  of  the  act,  by  one 
or  more  telephone  companies  for  author¬ 
ity  to  consolidate  their  properties  or  a 
part  thereof  into  a  single  company  or  to 
acquire  the  whole  or  any  part  of  the 
property  of  another  telephone  company 
or  other  telephone  companies  or  the  con¬ 
trol  thereof  by  the  purchase  of  securities 
or  by  lease  or  in  any  other  like  manner 
when  such  consolidated  company  would 
be  subject  to  the  Communications  Act 
shall  be  submitted  as  follows: 

.  (a)  Contents  of  application.  Each 
application  shall  contain  in  narrative 
form  the  following  information: 

(1)  The  exact  name  and  address  of 
each  applicant; 

(2)  A  statement  as  to  whether  each 
applicant  is  a  carrier  subject  to  the  act 
and  what  change  or  changes  in  status 
will  result  from  the  consummation  of 
the  proposed  transaction; 

(3)  The  name,  title,  and  post-ofiSce 
address  of  the  officer  to  whom  corre¬ 
spondence  in  regard  to  the  application 

'  should  be  addressed; 

(4)  The  Government,  State,  or  Terri¬ 
tory,  under  the  laws  of  which  each  cor¬ 
porate  applicant  was  organized; 

(5)  Detailed  description  of  the  prop¬ 
erty  to  be  acquired,  consolidated,  or 
merged,  and  a  brief  history  of  such  prop¬ 
erty; 

(6)  In  a  proposed  consolidation  or 
merger,  the  name  of  the  company  result¬ 
ing  therefrom,  the  capitalization  pro¬ 
posed  therefor,  and  the  amount  and  class 
of  capital  stock  and  other  securities  pro¬ 
posed  to  be  issued; 

(7)  The  manner  in  which  the  proper¬ 
ties.  or  control,  will  be  acquired  and  the 
consideration,  in  money  and  otherwise, 
to  be  paid  by  each  applicant; 

(8)  Statement  of  action  of  stockhold¬ 
ers  and  directors  of  each  applicant  ap¬ 


proving  the  proposed  transaction,  giving 
date  and  place  of  each  meeting; 

(9)  Pacts  as  to  any  intercorporate  re¬ 
lations  through  holding  companies,  own¬ 
ership  of  securities  or  otherwise,  between 
the  applicants,  or  any  of  them; 

(10)  Reasons  in  general  why  the  pro¬ 
posed  transaction  will  be  of  advantage 
to  the  persons  to  whom  service  is  to  be 
rendered  and  in  the  public  interest; 

(11)  With  respect  to  the  full-time 
employees  employed  in  the  exchange  area 
or  exchange  areas  served  by  properties 
proposed  to  be  acquired,  a  complete 
statement  as  to  the  treatment  proposed 
to  be  accorded  to  such  employees  by  the 
acquiring  company,  with  due  regard  to 
such  matters  as  severance  pay,  if  any,  for 
employees  discharged  as  a  consequence 
of  the  transaction;  accrued  pension  and 
benefit  rights,  if  any;  wages;  locations  of 
employment;  job  assignments;  senior¬ 
ity;  and  other  conditions  of  employment. 

(12)  With  respect  to  the  full-time  em¬ 
ployees  employed  in  the  exchange  area  or 
exchange  areas  served  by  properties  pro¬ 
posed  to  be  consolidated  or  merged,  a 
complete  statement  describing  the  man¬ 
ner  in  which  the  respective  labor  forces 
will  be  Integrated  or  merged,  giving  due 
regard  to  the  treatment  to  be  accorded  to 
such  matters  as  severance  pay,  if  any, 
for  employees  discharged  as  a  conse¬ 
quence  of  the  transaction;  accrued  pen¬ 
sion  and  benefit  rights,  if  any;  wages; 
locations  of  employment;  Job  assign¬ 
ments;  seniority  and  other  conditions  of 
employment. 

(13)  The  extent  to  which  the  facili¬ 
ties  to  be  acquired  or  controlled  (by  pur¬ 
chase,  lease,  or  otherwise)  parallel  or 
are  competitive  with  the  facilities  of  the 
proposed  purchaser  or  others; 

(14)  A  statement  as  to  whether  the 
proposed  transaction  has  been  presented 
to  the  regulatoiT  authority  of  each  state 
in  which  the  property  is  situated,  and, 
if  so,  with  what  results. 

(b)  Supporting  data  required  with  ap~ 
plication.  There  shall  be  filed  with  and 
made  a  part  of  the  original  of  each  ap¬ 
plication  under  section  221  (a)  the  fol¬ 
lowing  : 

(1)  One  copy  of  the  charter,  articles 
of  incorporation  and  the  bylaws  of  each 
applicant,  duly  certified  (such  copies  as 
are  already  on  file  with  the  Commis¬ 
sion  may  be  incorporated  in  the  appli¬ 
cation  by  reference) ; 

(2)  One  copy  of  resolutions  of  the 
stockholders  or  directors  of  each  of  the 
applicants  approving  the  proposed  trans¬ 
action.  such  resolutions  to  be  properly 
attested  and  accompanied  by  appropri¬ 
ate  excerpts  from  the  minutes,  showing 
the  number  of  votes  cast  for  and  against 
each  such  resolution; 

(3)  Map  or  sketch  indicating  the  fa¬ 
cilities  of  each  telephone  carrier  in  the 
area  involved,  and  the  location  and  own¬ 
ership  of  exchange  and  toll  properties 
before  and  after  consummation  of  the 
proposed  transaction; 

(4)  A  recent  balance  sheet  and  an  in¬ 
come  statement  of  each  party  involved; 

(5 )  A  statement  showing  the  book  cost 
and  related  reserve  amounts  with  respect 
to  the  plant  items  to  be  acquired  unless 
all  of  the  telephone  plant  is  included  in 
the  proposed  acquisition,  consolidation, 
or  merger; 


(6)  Copy  of  any  contract  or  contracts, 
exclusive  of  right-of-way  and  attach¬ 
ment  contracts,  entered  into  between  the 
applicants,  or  any  of  them,  with  respect 
to  any  of  the  telephone  properties  or 
service  included  in  the  proposed  trans¬ 
action; 

(7)  With  respect  to  the  full-time  em¬ 
ployees  employed  in  the  exchange  area  or 
exchange  areas  served  by  the  properties 
proposed  to  be  acquired,  consolidated,  or 
merged,  a  table  showing  for  each  such 
employee,  by  name,  his  job  classification, 
length  of  service,  wage  rate  and  location 
of  employment;  except  that  where 
twenty-five  or  more  full-time  employees 
are  employed  in  any  exchange  area 
served  by  the  properties  to  be  consoli¬ 
dated  or  merged  with  another  exchange 
area  or  exchange  areas,  such  information 
with  respect  to  those  employees  may  be 
given  on  a  group  basis  by  job  classifica¬ 
tion. 

(8)  Copies  of  any  pension  or  benefit 
plans  which  are  referred  to  in  the  state¬ 
ments  supplied  pursuant  to  paragraph 
(a)  (11)  and  (12)  of  this  section. 

(9)  Any  additional  facts  or  reasons 
in  support  of  the  application. 

(c)  Copies  required.  Five  copies  shall 
be  furnished  to  the  Commission  for  its 
use.  In  addition,  a  copy  should  be  served 
on  any  other  party  to  the  proceeding. 

(d)  Procedure.  These  applications  are 
acted  upon  by  the  Commission  after  a 
public  hearing  is  held  thereon.  Reason¬ 
able  notice  of  the  hearing  is  given  by  the 
Commission  to  the  CJovernor  of  each 
State  in  which  the  physical  property 
affected,  or  any  part  thereof,  is  situated, 
and  to  the  State  commission  having 
jurisdiction  over  telephone  companies 
and  to  such  other  persons  as  the  Com¬ 
mission  may  deem  advisable. 

§  1.528  Application  for  consolidation 
of  domestic  telegraph  carriers,  (a)  Ap¬ 
plications  under  section  222  of  the  act  by 
two  or  more  domestic  telegraph  carriers 
for  authority  to  effect  a  consolidation  or 
merger  or  to  acquire  all  or  any  part  of 
the  domestic  telegraph  properties,  do¬ 
mestic  telegraph  facilities,  or  domestic 
telegraph  operations  of  any  carrier  which 
is  not  primarily  a  telegraph  carrier  shall 
contain  such  information  as  is  necessary 
for  the  Commission  to  act  upon  such  ap¬ 
plication  under  the  provision  of  section 
222  of  the  act. 

(b)  These  applications  are  acted  upon 
by  the  Commission  after  public  hearing. 
Reasonable  notice  in  writing  of  the  pub¬ 
lic  hearing  and  an  opportunity  to  be 
heard  is  given  by  the  Commission  to  the 
Governor  of  each  of  the  States  in  which 
any  of  the  physical  property  involved  in 
such  proposed  consolidation  or  merger 
is  situated,  to  the  Secretary  of  State,  the 
Secretary  of  the  Army,  the  Attorney 
General  of  the  United  States,  the  Secre¬ 
tary  of  the  Navy,  representatives  of  em¬ 
ployees  where  represented  by  bargain¬ 
ing  representatives  known  to  the  Com¬ 
mission,  and  to  such  other  persons  as  the 
Commission  may  deem  advisable. 

§  1.529  Application  with  respect  to 
disposition  of  dehit  amounts  in  account 
100.4,  ‘‘Telephone  plant  acquisition  ad¬ 
justment,”  for  class  A  and  class  B  tele¬ 
phone  companies  and  in  account  1200, 
“Plant  adjustments”  for  class  C  telephone 
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the  expired  service  value  of  certalh  in« 
tangibles. 

(m)  34.1599  (d). 34.5089  (d).  Changes 
In  optional  procedure  adopted  for  re¬ 
cording  foreign  investments  and  for¬ 
eign  income. 

(n)  34.1935  (a).  Relief  from  manda¬ 
tory  charges  to  account  6299  of  amounts 
cleared  from  account  1935,  “Preliminary 
survey  and  investigation  charges,”  and 
applicable  to  abandoned  projects. 

(o)  34.2220  (a),  <c),  34.4198  (a).  In¬ 
stitution  of  a  program  for  equalization  of 
maintenance  expenses. 

(p)  34.2225  (c).  Relief  from  manda¬ 
tory  charges  to  account  6299  to  create 
a  credit  balance  (at  January  1,  1940)  in 
account  2225,  “Provisions  for  deprecia¬ 
tion  and  replacement  of  operated  plant 
leased  from  others,”  equal  to  the  expired 
service  value  of  plant  leased  from  others. 

(q)  34.2515  (b).  Transfer  of  credit 
amounts  from  account  2515,  “Contribu¬ 
tions  of  plant.” 

(r)  34.1-2  (d)  (3).  Acquisition  of 
duplicate  or  other  plant  to  be  retired. 

(s)  34.1-2  (g).  Substantial  acquisi¬ 
tion  of  plant. 

(t)  34.1-2  (g).  34.91  (b).  Clearance 
date  for  plant  acquisition  entries. 

(u)  34.1-3  (c)  (8).  Interest  during 
the  suspension  of  construction. 

(V)  34.1-5  (g).  Disposition  of  de¬ 
ferred  charges  and  credits  relating  to 
plant  leases  terminated. 

(w)  34.1-6  (f).  Disposition  of  bal¬ 
ances  in  account  2225  and  account  2230, 
“Leased  operated  plant  retired,”  relating 
to  each  expired  lease  of  plant  from 
others. 

(X)  34.1-8.  Continuous  property-rec¬ 
ord  plan. 

(y)  34.4435  (d),  (f).  Changes  in  (a) 
pension  plan,  (b)  rented  matters,  and 

(c)  in  accounting  for  pension  cost. 

(z)  34.4950,34.5260.  Revenue-contract 
payments. 

(aa)  34.9010  (Note).  Relief  from 
mandatory  charges  to  account  6299  of 
amounts  cleared  from  account  9010, 
“Research  and  development — Undistrib¬ 
uted,”  and  applicable  to  abandoned 
projects. 

(bb)  34.1-6-1  (b) .  Revision  of  list  of 
retirement  units. 

(cc)  34.1-6-1  (b),  (d).  Changes  in  list 
^of  retirement  units  (due  45  days  after 
June  30.  December  31). 

§  1.550  Reports  to  be  filed  under  Part 
35  of  this  chapter.  Reports  shall  be  filed, 
either  periodically  or-upon  the  happening 
of  specified  events,  by  carriers  under  Part 
35  of  this  chapter  in  regard  to  the  fol¬ 
lowing  : 

(a)  35.03-5  (b)  (3).  Subaccounts, 

clearing,  temporary  and  experimental 
accounts. 

(b)  35.03-6.  Effecting  entries  to 
transfer  the  balance  from  the  old  to  the 
new  system  of  accounts. 

(c)  35.03-11  (b).  Interpretation  of 
prescribed  accounting. 

(d)  35.03-13.  Particulars  of  rela¬ 
tively  large  delayed  items. 

(e)  35.04-4,  35.1910.  Unprovided-for 
loss  in  service  value  of  plant  retired  for 
causes  not  factors  in  depreciation. 

(f)  35.10-8.  Exchange  of  securities. 

(g)  35.10-9  (c).  (a)  Issuance  of  no- 

par  capital  stock;  (b)  transfer  of  sui'plus 


to  no-par  capital  stock  account;  (c)  re¬ 
duction  of  capital  surplus  by  use  of  no- 
par  capital  stock  account;  and  (d)  reduc¬ 
tion  of  capital  stock  issued. 

(h)  35.10-10  (c).  Historical  and  de¬ 
tailed  analysis  of  capital  surplus  for  pe¬ 
riod  ended  December  31,  1942. 

(i)  35.10-14  (f).  Amortization  of 

amounts  ordinarily  includible  in  income 
accounts  and  relating  to  refinancing  of 
company’s  long-term  debt. 

(j)  35.1510  (d),  35.1520  (b),  35.4920 
(a) ,  35.5255  (a) .  Disposition  of  amounts 
included  in  account  1510,  “Plant  acquisi¬ 
tion  adjustments.” 

(k)  35.1515(b).  Relief  from  manda¬ 
tory  charges  to  account  6120  “Extraordi¬ 
nary  current  income  charges,”  to  create 
a  credit  balance  in  account  1515  “Allow¬ 
ance  for  depreciation-wire-telegraph  and 
ocean-cable  plant,”  equal  to  the  sus¬ 
tained  depreciation  at  January  1, 1943,  of 
owned  plant. 

(l)  35.1520  (c).  Relief  from  manda¬ 
tory  charges  to  account  6120  to  create  a 
credit  balance  in  account  1520  “Allow¬ 
ance  for  amortization-wire-telegraph 
and  ocean-cable  plant,”  equal  to  the  sus¬ 
tained  depreciation  at  January  1, 1943,  of 
owned  plant. 

(m)  35.1545  (b).  Disposition  of 

amounts  included  in  account  1545,  “Plant 
adjustments.” 

(n)  35.1599  (d).  35.5089  (d).  Changes 
in  optional  procedure  adopted  for  re¬ 
cording  foreign  investments  and  foreign 
income. 

(o)  35.1935  (a).  Relief  from  manda¬ 
tory  charges  to  account  6120  of  amounts 
cleared  from  account  1935,  “Preliminary 
survey  and  investigation  charges,”  and 
applicable  to  abandoned  projects. 

(p)  35.2220  (a),  (c), 35.4180.  Institu¬ 
tion  of  a  program  for  equalization  of 
maintenance  expenses. 

(q)  35.2225  (c).  Relief  from  manda¬ 
tory  charges  to  account  6120  to  create  a 
credit  balance  (at  January  1,  1943)  in 
account  2225,  “Provisions  for  deprecia¬ 
tion  and  replacement  of  operated  plant 
leased  from  others.” 

(r)  35.2515  (b).  Transfer  of  credit 
amounts  from  account  2515,  “Contribu¬ 
tions  of  Plant.” 

(s)  35.1-1  (f).  Reclassification  of 

plant;  and  statement  of  amouncs  in  ac¬ 
counts  before  and  after  reclassification 
(at  January  1,  1943). 

(t)  35.1-2  (e).  Acquisition  of  dupli¬ 
cate  or  other  plant  to  be  retired. 

(u)  35.1-2  (h).  Substantial  acquisi¬ 
tion  of  plant. 

(v)  35.1-2  (h),  35.91  (b).  Clearance 
date  for  plant  acquisition  entries. 

(w)  35.1-3  (c)  (8).  Interest  during 
the  suspension  of  construction. 

(X)  35.1-5  (g).  Disposition  of  de¬ 
ferred  charges  and  credits  relating  to 
plant  leases  terminated. 

(y)  35.1-6  (k).  Disposition  of  bal¬ 
ances  in  account  2225  and  account  2230, 
“Leased  operated  plant  retired,”  relating 
to  expired  leases  of  plant  from  others. 

(a)  35.1-8  (b).  Continuous  property- 
record  plan. 

(aa)  35.4327  (d),  (f).  Changes  in  (a) 
pension  plan,  (b)  related  matters,  and 
(c)  accounting  for  p>ension  costs. 

(bb)  35.9011  (b).  Relief  from  man¬ 
datory  charges  to  account  6120  of 
amounts  cleared  from  account  9011» 


“Research  and  development  clearing  ac¬ 
count.”  and  applicable  to  abandoned 
projects. 

(cc)  35.1-6-1  (b).  Revision  of  list  of 
retirement  units. 

(dd)  35.1-6-1  (b),  (d).  Permissive 
changes  in  list  of  retirement  imits  (due 
90  days  after  June  30) . 

§  1.551  Reports  of  proposed  changes 
in  depreciation  rates.  Carriers  shall  file 
reports  regarding  proposed  changes  in 
depreciation  rates  as  required  by  §  43.43 
of  this  chapter. 

§  1.552  Reports  regarding  premature 
destruction  of  records.  Carriers  shall 
file  reports  relating  to  the  premature 
destruction  of  records  as  required  by 
§§  45.7  and  46.7  of  this  chapter. 

§  1.553  Reports  regarding  pensions 
and  benefits.  Carriers  shall  file  reports 
regarding  pensions  and  benefits  as  re¬ 
quired  by  §  43.42  of  this  chapter. 

§  1.554  Reports  regarding  division  of 
international  telegraph  communication 
charges.  Carriers  engaging  in  interna¬ 
tional  telegraph  communication  shall 
file  reports  in  regard  to  the  division  of 
communication  charges  as  required  by 
§  43.53  of  this  chapter. 

§  1.555  Reports  regarding  telegraph 
carrier  services.  Telegraph  carriers  shall 
file  description  of  their  services  as  re¬ 
quired  by  §  43.54  of  this  chapter. 

§  1.556  Reports  of  negotiations  re- 
garding  foreign  communication  matters. 
Carriers  engaging  or  participating  in 
foreign  communications  shall  file 
monthly  reports  covering  negotiations 
conducted  as  required  by  §  43.52  of  this 
chapter. 

§  1.557  Reports  on  traffic,  (a)  Com¬ 
mission  Orders  Nos.  85  and  86  require 
international  telegraph  carriers  to  file 
on  FCC  Form  No.  336  and  common  car¬ 
riers  engaged  in  radiotelegraph  com¬ 
munication  with  maritime  mobile  sta¬ 
tions  (with  certain  exceptions)  to  file  on 
FCC  Form  No.  337  certain  traffic  infor¬ 
mation  at  periodic  intervals.  A  com¬ 
plete  description  of  these  reports  is  set 
forth  in  Orders  Nos.  85  and  86. 

(b)  Monthly  and  quarterly  reports 
must  be  filed  with  the  Commission  in 
connection  with  certain  fixed  public 
radio  service  operations.  No  form  is 
prescribed.  A  complete  description  of 
the  contents  of  these  reports  is  contained 
in  §§  6.41  and  6.53  of  this  chapter. 

§  1.558  Reports  under  §  63.04  of  this 
chapter.  Radio  carriers  receiving  au¬ 
thority  under  §  63.04  of  this  chapter 
shall  furnish  quarterly  reports  as  re¬ 
quired  therein. 

§  1.559  Reports  to  be  filed  regarding 
lines.  Carriers  shall  furnish  reports 
under  §  63.54  of  this  chapter  when  a  line 
authorized  to  be  constructed,  acquired  or 
operated  has  been  put  into  service. 

§  1.560  Reports  to  be  furnished  re¬ 
garding  domestic  telegraph  speed  of 
service.  The  Western  Union  Telegraph 
Company  shall  furnish  monthly  reports 
under  §§  64.201  through  64.283  of  this 
chapter  in  regard  to  Message  Center 
speed  of  service  and  Origin  to  Destina¬ 
tion  speed  of  service  on  FCC  Forms  No. 
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338-A  and  No.  338-B  respectively,  and 
copies  of  instructions  to  field  offices  in 
accordance  with  §  64.226  of  this  chapter. 

RULES  RELATING  TO  COMPLAINTS 

§  1.571  Formal  or  informal  com¬ 
plaints.  Complaints  filed  under  title  II 
of  the  act  may  be  either  formal  or  in¬ 
formal. 

§  1.572  Informal  complaints.  No 
particular  form  is  prescribed  for  in¬ 
formal  complaints  but  they  must  be  in 
writing,  subscribed,  and  verified  by  the 
complainant.  The  complaint  shall  state 
the  name  and  address  of  the  complain¬ 
ant,  the  name  of  the  carrier  against 
whom  the  complaint  is  made,  and  shall 
state  as  definitely  as  possible  the  basis 
or  reason  for  the  complaint. 

§  1.573  Action  on  informal  com¬ 
plaints.  Upon  receipt  of  an  informal 
complaint  properly  drawn  and  executed, 
the  Commission  will,  if  its  nature  war¬ 
rants,  take  the  question  up  by  corre¬ 
spondence  with  the  carrier  complained 
of  in  an  endeavor  to  bring  about  satis¬ 
faction.  Such  correspondence  with  the 
carrier  shall  call  upon  it  either  to  satisfy 
the  complainant  or  advise  the  Commis¬ 
sion  of  its  refusal  or  inability  to  do  so 
v;ithin  such  time  as  may  be  prescribed. 
If  the  carrier  satisfies  the  complainant, 
it  shall  immediately  notify  the ’Commis¬ 
sion  and  file  with  it  proof  of  satisfac¬ 
tion;  whereupon  the  complaint  will  be 
dismissed.  If  the  carrier  refuses  or  is 
unable  to  satisfy  the  complainant  within 
the  time  prescribed,  it  shall  so  notify  the 
Commission,  which  decision  the  Com¬ 
mission  will  forthwith  give  notic:  of  to 
the  complainant. 

§  1.574  Resubmission;  6  months’  rule. 
When  an  informal  complaint  has  not 
been  satisfied  pursuant  to  the  foregoing 
rule,  the  complainant  may  either  file  a 
formal  complaint  or  resubmit  his  infor¬ 
mal  complaint  within  6  months  from  the 
date  of  the  Commission’s  notice;  Pro¬ 
vided,  however.  That  such  resubmitted 
informal  complaint  must  contain  new 
material  matter  upon  the  same  cause  of 
action.  The  procedure  prescribed  herein 
for  handling  of  informal  complaints  will 
be  followed  in  case  of  resubmitted  infor¬ 
mal  complaints.  If  such  resubmitted  in¬ 
formal  complaint  or  a  formal  complaint 
is  filed  with  the  Commission  within  the 
C-month  period,  such  resubmission  or 
filing  w’ill  be  deemed  to  relate  back  to 
the  date  of  the  filing  of  the  original  in¬ 
formal  complaint.  Eut  reference  to  the 
original  date  of  the  informal  complaint 
must  be  made  in  such  resubmission  or  in 
the  formal  complaint  filed. 

§  1.575  Formal  complaints;  require¬ 
ments.  (a)  Formal  complaints  shall 
contain  the  names  of  all  parties  com¬ 
plainant  and  defendant  in  full,  the  ad¬ 
dress  of  each  complainant,  and  the  name 
and  address  of  his  attorney,  if  repre¬ 
sented  by  attorney,  and  shall  be  sub¬ 
scribed  and  verified  by  the  complainant. 

(b)  A  form  of  such  complaint  is  as 
follows: 

(This  form  may  be  used  in  cases  to  which 
it  is  applicable,  with  such  alterations  as  the 
circumstances  may  render  necessary.) 

No.  249 - ^9 


Complaint 

Before  the  Federal  Communications  Com¬ 
mission,  Washington,  D.  C. 

Complainant 
Docket  No. _ 

(To  be  inserted  by  the  Secretary  of  the 
Commission) 


Complainant 

V. 


Defendant 

The  complainant  (here  Insert  full  name 
of  each  complainant  and  if  a  corporation  the 
corporate  title  of  such  complainant)  respec¬ 
tively  shows: 

(1)  That  (here  state  occupation  and  post- 
office  address  of  each  complainant). 

(2)  That  (here  insert  the  full  name,  occu¬ 
pation,  and  post-office  address  of  each  de¬ 
fendant)  . 

(3)  That  (here  Insert  fully  and  clearly  the 
specific  act  or  thing  complained  of,  together 
with  such  facts  as  are  necessary  to  give  a  full 
understanding  of  the  situation). 

Wherefore,  complainant  asks  (here  state 
specifically  the  relief  desired). 

Dated  at _ this _ day  of _ , 

19 _ 


(Name  of  each  complainant) 


(Name  and  address  of  attorney, 
if  any) 

Form  op  Verification 

_ being  first  duly  sworn, 

on  oath,  deposes,  and  says: 

That  he  is  the  complainant  (or  one  of  the 
complainants) ,  in  the  above -entitled  matter; 
that  he  has  read  the  within  and  foregoing 
complaint  and  knows  the  contents  thereof, 
and  that  the  matter  and  things  therein 
stated  are  true  of  his  own  knowledge,  save 
and  except  those  matters  therein  stated  on 
information  and  belief,  and  as  to  those  he 
believes  them  to  be  true. 


Subscribed  and  sworn  to  before  me 
this _ day  of _ 19 _ 


(Notary  public  or  other  proper 
officer) 

§  1.576  Statement  of  issues;  joinder 
of  causes  of  complaint.  Formal  com¬ 
plaints  shall  be  so  drawn  as  to  advise  the 
Commission  and  the  defendant  fully 
wherein  the  provisions  of  the  act,  or  ah 
order,  rule  or  regulation  of  the  Commis¬ 
sion  have  been  violated,  the  facts  claimed 
to  constitute  such  violation,  and  the  re¬ 
lief  sought.  Two  or  more  grounds  of 
complaint  involving  the  same  principle, 
subject,  or  statement  of  facts  may  be  in¬ 
cluded  in  one  complaint,  but  should  be 
separately  stated  and  numbered. 

§  1.577  Notice  of  complaints.  Upon 
receipt  of  any  formal  complaint  against 
any  common  carrier  subject  to  the  act, 
the  Commission  will  forward  a  copy  of 
the  same  to  such  carrier  together  with 
a  notice  of  the  filing  thereof,  which  no¬ 
tice  shall  contain  an  order  of  the  Com¬ 
mission  calling  upon  the  carrier  to 
satisfy  the  complaint  or  answer  the  same 
In  writing  within  the  time  specified  in 
said  notice,  which  in  no  event  shall  be 
less  than  30  days. 


§  1.578  Charges,  etc.;  specific  refer¬ 
ences.  The  several  charges,  classifica¬ 
tions,  regulations,  or  practices  com¬ 
plained  of  shall  be  set  out  by  specific 
references  to  schedules  of  charges  and 
classifications,  and  also  the  particular 
regulations  or  practices  whenever  that  is 
possible. 

§  1.579  Separate  statement  of  each 
provision  violated.  When  a  violation  of 
more  than  one  provision  of  a  section  of 
the  act  is  alleged,  such  violation  shall  be 
separately  stated  with  respect  to  each 
provision  of  the  act  claimed  to  be 
violated. 

S  1.580  Allegations;  certainty.  In 
case  recovery  of  damage  is  sought,  the 
complaint  should  contain  appropriate 
allegations  showing  such  data  as  will 
serve  to  identify,  with  reasonable  cer¬ 
tainty,  the  communications  or  trans¬ 
missions,  or  other  services,  in  respect  of 
which  recovery  is  sought  and  shall  state 
(a)  that  the  complainant  makes  claim 
for  reparation;  (b)  the  name  and  ad¬ 
dress  of  each  individual  claimant  asking 
reparation;  (c)  the  name  and  address  of 
defendants  against  which  claim  is  made; 
(d)  the  communications,  transmissions, 
or  other  services  rendered,  the  charge 
applied  thereto,  the  date  when  charges 
were  paid,  by  whom  paid,  and  by  whom 
borne;  (e)  the  period  of  time  within 
which,  or  the  specific  dates  when  such 
communications,  transmissions  or  other 
services  were  rendered;  (f)  points  of 
origin  and  reception  of  such  communi¬ 
cations  or  transmissions,  and  if  the  dam¬ 
ages  sought  to  be  recovered  are  for  serv¬ 
ices  other  than  communications  or 
transmissions,  then  the  allegations  of 
the  complaint  shall  state  the  nature  and 
extent  of  such  services,  the  date  or  dates 
when  rendered,  when  paid  for,  and  by 
whom  borne;  (g)  nature  and  amount  of 
injury  sustained  by  each  claimant;  (h) 
if  reparation  is  sought  on  behalf  of 
others  than  the  complainant,  in  what 
capacity  or  by  what  authority  complaint 
is  made  in  their  behalf;  and  (i)  that 
claimant  has  not  filed  suit  in  any  court 
on  the  basis  of  the  same  claim. 

§  1.581  Challenge  of  general  rate  ad¬ 
justments;  reparation.  If  a  general  rate 
adjustment  is  challenged  in  the  com¬ 
plaint.  or  many  communications  and 
transmissions  or  points  of  origin  and  re¬ 
ception  are  involved,  the  Commission 
will  find  and  determine  in  its  report  the 
issues  as  to  violation  of  the  act.  injui-y 
thereby  to  complainant,  and  right  to 
reparation.  The  Commission  will  afford 
the  parties  opportunity  to  agree  or  make 
proof  respecting  the  communications, 
transmissions,  or  other  services,  and 
amount  of  reparation  due  under  its  find¬ 
ings,  before  entering  its  order  awarding 
reparation.  In  such  cases,  authenti¬ 
cated  schedules  of  charges,  receipts, 
statements,  and  other  exhibits  bearing 
on  details  of  such  communications, 
transmissions,  or  other  services,  for 
which  reparation  is  claimed,  and  the 
amount  claimed  (separately  stated  with 
respect  to  each  communication,  trans¬ 
mission.  or  other  service  rendered) ,  need 
not  be  produced  at  the  hearing  unless 
called  for  or  needed  to  develop  ocher 
pertinent  facts. 
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RULES  AND  REGULATIONS 


§  1.582  Discrimination  specified.  In 
case  unjust  or  unreasonable  discrimina¬ 
tion  is  alleged,  the  charge,  practice, 
classification,  regulation,  facility,  or 
service  complained  of  must  be  clearly 
specified. 

§  1.583  Preference  or  prejudice.  In 
case  undue  or  unreasonable  preference, 
advantage,  or  prejudice  is  alleged,  the 
particular  person,  company,  firm,  cor¬ 
poration,  locality,  or  description  of  traffic 
affected  thereby,  and  the  particular 
preference  or  prejudice  or  disadvantage, 
relied  upon  as  constituting  a  violation, 
shall  be  clearly  specified. 

§  1.584  Reparation:  prayer  for.  Rep¬ 
aration  will  not  be  awarded  upon  a  com¬ 
plaint  unless  specifically  prayed  for,  ex¬ 
cept  under  unusual  circumstances  and 
for  good  cause  shown.  Reparation  may 
be  awarded,  however,  upon  a  supple¬ 
mental  complaint  based  upon  the  find¬ 
ing  of  the  Commission  in  the  original 
proceeding. 

§  1.585  Limitations:  damages  pen¬ 
dente  lite.  The  Commission  will  consider 
as  in  substantial  avoidance  of  the  stat¬ 
ute  of  limitations,  a  complaint  in  which 
the  complainant  alleges  that  the  matters 
complained  of,  if  continued  in  the  future, 
will  constitute  violations  of  the  act  in  the 
particulars  and  to  the  extent  indicated, 
and  prays  reparation  accordingly  as  to 
charges  which  shall  be  paid  and  borne  by 
complainant  on  all  communications, 
transmissions,  or  other  services  affected 
thereby  occurring  during  the  pendency 
of  the  proceeding. 

§  1.586  Supplemental  complaints — 
(a)  General.  Supplemental  complaints 
may  be  tendered  for  filing  by  the  parties 
complainant,  against  the  parties  defend¬ 
ant,  setting  forth  any  causes  of  action 
under  the  act  alleged  to  have  accrued 
In  favor  of  the  complainants  and  against 
the  defendants  since  the  filing  of  the 
original  complaint. 

(b)  Seeking  damages.  If  recovery  of 
damages  is  sought  by  supplemental  com¬ 
plaint,  it  must  be  filed  with  the  Com¬ 
mission  within  the  statutory  periods 
stated  in  section  415  of  the  act. 

§  1.587  Cross  complaints.  Cross  com¬ 
plaints  alleging  violations  of  the  act  by 
other  carriers,  parties  to  the  proceeding, 
or  seeking  relief  against  them  under  the 
act,  may  be  tendered  for  filing  by  de¬ 
fendants  with  their  answers  and,  upon 
leave  granted,  will  be  filed  and  served 
by  the  Commission  in  the  manner  pro¬ 
vided  for  serving  complaints. 

§  1.588  Answers  to  complaints  and 
petitions.  Any  party  upon  whom  a  copy 
of  a  complaint,  petition,  or  cross  com¬ 
plaint  is  filed  under  this  subpart  shall 
file  an  answer  within  30  days  after  serv¬ 
ice  of  the  complaint.  Such  answer  shall 
be  subscribed  by  the  party  answering 
and  shall  be  so  drawn  as  to  advise  the 
parties  and  the  Commission  fully  and 
completely  of  the  nature  of  the  defense, 
and  shall  admit  or  deny  specifically  and 
in  detail  all  material  allegations  of  the 
complaint.  Collateral  or  immaterial  is¬ 
sues  shall  be  avoided  in  answers  and 
every  effort  shall  be  made  to  narrow  the 
issues.  Matters  alleged  as  affirmative 
defenses  shall  be  separately  stated  and 


numbered.  Any  defendant  failing  to  file 
and  serve  answer  within  the  time  and  in 
the  manner  prescribed  will  be  deemed  in 
default,  and  the  Commission  will  issue 
an  appropriate  order.  (Counterclaims 
and  set-offs  against  users  of  service  sup¬ 
plied  by  carriers  are  not  within  the  jur¬ 
isdiction  of  the  Commission.)  This  sec¬ 
tion  does  not  apply  to  protests  or  appli¬ 
cations  seeking  suspensions  of  proposed 
tariff  schedules. 

§  1.589  Answers  to  petitions  or 
amended  complaints.  Answers  to  peti¬ 
tions  for  intervention,  or  to  amended 
complaints  filed  and  served  upon  leave 
granted,  need  not  be  separately  made 
imless  the  defendant  so  elects,  and  de¬ 
fendant’s  answer  to  the  complaint  will 
be  deemed  its  answer  to  the  petition  in 
intervention. 

§  1.590  Requests  for  suspension  of 
tariff  schedules.  Requests  for  suspen¬ 
sions  of  tariff  schedules  under  section 
204  of  the  act  will  not  ordinarily  be  con¬ 
sidered  unless  made  in  writing  or  by 
telegram  at  least  10  days  before  the 
effective  date  named  in  the  schedule. 
Requests  for  suspensions  must  indicate 
the  schedule  affected  by  its  Federal  Com¬ 
munications  Commission  number  and 
give  specific  reference  to  the  items 
against  which  protest  is  made,  together 
with  a  statement  of  the  grounds  thereof. 
If  such  request  is  made  by  telegram,  the 
telegram  must  be  followed  and  confirmed 
by  request  in  writing  and  the  telegram 
should  succinctly  state  the  substance  of 
the  matters  to  be  set  forth  in  the  written 
request.  Sixteen  copies  of  each  written 
request  must  be  furnished  to  the 
Commission. 

RULES  CONCERNING  SHOW  CAUSE  ORDERS  AND 
TENTATIVE  VALUATIONS 

§  1.591  Order  to  show  cause,  (a) 
Whenever  the  Commission  desires  to  in¬ 
stitute  a  proceeding  within  its  jurisdic¬ 
tion  under  title  II  of  the  act  against 
any  common  carrier,  it  will  commence 
such  action  by  serving  upon  the  carrier 
an  order  to  show  cause.  Said  order  shall 
contain  a  statement  of  the  particulars 
and  matters  concerning  which  the  Com¬ 
mission  is  inquiring,  and  the  reasons  for 
such  action,  and  shall  call  upon  the  car¬ 
rier  to  appear  before  the  Commission  at 
a  place  and  time  therein  stated,  and 
answer  and  give  evidence  upon  the  mat¬ 
ters  specified  in  said  order.  The  Com¬ 
mission  may  require  in  said  order,  that 
the  carrier  file  with  the  Commission  its 
verified  answer  to  the  order  to  show 
cause,  on  or  before  a  day  certain,  prior 
to  the  hearing  date  therein  fixed,  in  no 
event  less  than  30  days  after  service  of 
the  order. 

(b)  Any  carrier,  upon  whom  an  order 
to  show  cause  has  been  served  under 
this  section  shall  respond  to  the  same  by 
filing  its  answer  within  the  time  specified 
in  said  order.  Such  answer  shall  be 
drawn  so  as  specifically  to  admit  or  deny 
the  charges  or  allegations  which  may  be 
made  in  said  order,  and  so  as  to  advise 
the  Commission  fully  and  completely 
upon  the  matters  and  things  inquired  of. 

§  1.592  Protests  of  tentative  valua¬ 
tions.  Protests  in  opposition  to  a  ten¬ 
tative  valuation  shall  be  subscribed  and 


verified  and  shall  contain  a  concise  state¬ 
ment  of  the  essential  elements  of  the 
protest  with  particularity  as  to  the  mat¬ 
ters  concerning  which  protest  is  made. 
Each  object  of  protest  shall  be  set  up  as 
a  separate  item  in  a  separately  numbered 
paragraph  and  the  protest  shall  also  in¬ 
clude  a  statement  of  the  protestant’s 
interest  in  the  matter  in  controversy. 

SUBPART  F — GENERAL  RULES  OF  PRACTICE  AND 
PROCEDURE 

GENERAL 

§  1.701  Suspension,  amendment  or 
waiver  of  rules.  The  rules  and  regula¬ 
tions  of  the  Commission  may  be  sus¬ 
pended,  revoked,  modified,  amended,  or 
supplemented,  in  w'hole  or  in  part,  at  any 
time  by  the  Commission,  subject  to  the 
provisions  of  the  Administrative  Proce¬ 
dure  Act.  Any  provision  of  the  rules 
may  be  waived  by  the  Commission,  if 
good  cause  therefor  exists. 

§  1.702  Petition  for  amendment  or 
waiver  of  rules.  Any  interested  person 
may  petition  for  issuance,  amendment, 
repeal  or  waiver  of  any  rule  or  regula¬ 
tion.  Such  petition  shall  show  the  text 
of  the  proposed  rule,  or  its  change,  and 
set  forth  the  reason  in  support  of  the 
petition. 

§  1.709'.  Computation  of  time.  In 
computing  any  period  of  time  prescribed 
or  allowed  by  the  Commission’s  rules  or 
by  order  of  the  Commission  the  day  of 
the  act,  event,  or  default,  after  which 
the  designated  period  of  time  begins  to 
run  is  not  to  be  included.  The  last  day 
of  the  period  so  computed  is  to  be  in¬ 
cluded,  unless  it  is  a  Sunday  or  a  legal 
holiday  or  a  Saturday  on  which  the  Com¬ 
mission’s  offices  are  not  open,  in  which 
event  the  period  runs  until  the  end  of  the 
next  day  which  is  not  a  Sunday,  holiday, 
or  Saturday  on  which  the  Commission’s 
offices  are  not  open.  When  the  period 
of  time  prescribed  or  allowed  is  less  than 
7  days,  intermediate  Saturdays,  Sundays, 
and  holidays  shall  be  excluded  in  the 
computation.  A  half  holiday  shall  be 
considered  as  other  days  and  not  as  a 
holiday. 

PERSONAL  appearances;  PRACTITIONERS 

§  1.711  Appearances.  Any  person 
appearing  before  the  Commission  or  any 
of  its  representatives  may  be  heard  in 
person  and  may  be  accompanied,  rep¬ 
resented  and  advised  by  counsel. 

§  1.712  Authority  for  representation. 
Any  person,  in  a  representative  capacity, 
transacting  business  with  the  Commis¬ 
sion,  may  be  required  to  show  his  author¬ 
ity  to  act  in  such  capacity. 

§  1.713  Persons  who  may  he  admitted 
to  practice,  (a)  The  Commission  will 
maintain  a  register  of  attorneys  admit¬ 
ted  to  practice  before  the  Commission. 
Any  attorney  at  law  in  good  standing 
admitted  to  practice  before  any  court  of 
the  United  States,  the  District  of  Colum¬ 
bia,  or  the  highest  court  of  any  State  or 
Territory,  may  register  by  filing  with  the 
Commission,  an  affidavit  to  this  effect  on 
FCC  Form  No.  786.  The  Commission 
may,  if  it  so  desires,  require  additional 
proof  of  said  attorney’s  qualifications. 

(b)  Any  attorney  at  law  who  has  not 
been  admitted  to  practice  before  tbQ 
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Commission  may,  in  the  discretion  of  the 
Commission  or  the  official  presiding  at 
any  hearing,  be  admitted  for  a  particular 
case  in  which  he  may  be  employed. 

§  1.714  Suspension  or  disbarment  of 
attorneys.  The  Commission  may  cen¬ 
sure,  suspend,  disbar,  or  revoke  the  right 
of  any  person  who  has  been  admitted  to 
practice  before  it  if  it  finds  that  such 
person  has  in  obtaining  admission  con¬ 
cealed  any  material  facts  with  reference 
to  his  legal  qualifications,  professional 
standing,  character  or  integrity,  or  has 
failed  to  conform  to  recognized  stand¬ 
ards  of  professional  conduct.  Before 
any  member  of  the  bar  of  the  Commis¬ 
sion  shall  be  censured,  suspended,  dis¬ 
barred,  or  his  right  to  practice  before 
the  Commission  revoked,  charges  shall 
be  preferred  by  the  Commission  against 
such  practitioner  and  he  shall  be 
afforded  an  opportunity  to  be  heard 
thereon. 

§  1.715  Former  employees,  (a)  No 
member,  officer,  or  employee  of  the  Com¬ 
mission  shall,  within  2  years  after  his 
se4’vic8  with  the  Commission  is  termi¬ 
nated,  appear  as  attorney  before  the 
Commission  in  any  cause  or  application 
which  he  has  handled  or  passed  upon 
while  in  the  service  of  the  Commission. 

(b)  No  member,  officer  or  employee  of 
the  Commission  (1)  whose  active  service 
with  the  Commission  has  terminated  but 
who  is  receiving  pay  while  on  annual 
leave  not  taken  prior  to  separation  from 
such  active  service,  or  (2)  who  is  in  any 
other  leave  status,  shall  appear  as  attor¬ 
ney  or  participate  in  the  preparation  or 
handling  of  any  matter  before,  or  to  be 
submitted  to,  the  Commission. 

§1.716  Appearance  blanks.  Each  at¬ 
torney  representing  a  party  to  any  pro¬ 
ceeding  shall  enter  his  appearance  in 
duplicate  on  the  form  prescribed  for  the 
purpose  by  the  Commission  prior  to  par¬ 
ticipating  in  such  proceeding,  which  ap¬ 
pearance  shall  be  made  a  part  of  the 
record. 

PEIITIONS  AND  OTHER  REQUESTS  FOR 
COMMISSION  ACTION 

§  1.721  General.  Persons  desiring  to 
file  complaints  with  the  Commission  or 
to  request  information  on  file  with  the 
Commission  or  for  any  other  relief  under 
the  jurisdiction  of  the  Commission  may 
do  so  either  formally  or  informally.  For¬ 
mal  submissions  must  be  by  way  of  peti¬ 
tion  which  shall  set  forth  clearly  and 
concisely  the  petitioner’s  interest  and 
facts  supporting  the  relief  sought  and 
must  comply  with  the  Commission’s  rules 
concerning  pleadings.  All  other  sub¬ 
mittals  will  be  considered  as  informal 
in  nature. 

§  1.722  Petitions  to  intervene,  (a) 
Special  rules  governing  petitions  to  inter¬ 
vene  in  matters  arising  under  title  III 
of  the  Communications  Act  are  set  forth 
in  §  1.388. 

(b)  In  all  other  proceedings  persons 
desiring  to  intervene  must  file  a  petition 
setting  forth  the  grounds  of  the  proposed 
intervention,  the  position  and  interest 
of  the  petitioner,  in  the  proceeding,  the 
facts  on  which  the  petitioner  bases  his 
claim  that  his  intervention  will  be  in 
the  public  interest.  If  a  proper  show- 
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ing  is  made,  the  Commission  will  grant 
the  petition  and  permit  participation  in 
the  proceedings.  If  the  facts  warrant, 
the  Commission  may  limit  participation 
by  such  persons  to  particular  issues  or 
to  a  particular  stage  of  the  proceedings. 
The  granting  of  a  petition  to  intervene 
shall  not  have  the  effect  of  changing  or 
enlarging  the  issues  which  shall  be  those 
specified  in  the  Commission’s  notice  of 
hearing  unless  on  motion  the  Commis¬ 
sion  shall  amend  the  same. 

§  1.723  Request  by  nonparties  to  par- 
ticipate  in  hearings;  communications  re¬ 
lating  to  applications,  (a)  There  will  be 
maintained  in  the  office  of  the  Secretary 
of  the  Commission  a  record  of  all  com¬ 
munications  received  by  the  Commission 
relating  to  the  merits  of  any  application 
pending  before  the  Commission  request¬ 
ing  the  granting,  renewal,  modification, 
or  revocation  of  any  license  or  construc¬ 
tion  permit,  certificate  of  convenience 
and  necessity,  or  rate  schedule.  Such 
record  shall  show  the  name  and  address 
of  the  person  making  the  statement  and 
the  substance  of  such  statement.  When 
the  date  of  hearing  has  been  set,  if  the 
matter  is  designated  for  hearing,  the 
Secretary  shall  notify  all  persons  shown 
by  the  records  to  have  communicated 
with  the  Commission  regarding  the 
merits  of  such  matter  in  order  that  such 
persons  will  have  an  opportunity  to  ap¬ 
pear  and  give  evidence  at  such  hearing. 
In  the  case  of  communications  bearing 
more  than  one  signature,  notice  shall  be 
given  to  the  person  first  signing  unless 
the  communication  clearly  indicates  that 
such  notice  should  be  sent  to  someone 
other  than  such  person. 

(b)  No  such  person  shall  be  precluded 
from  giving  any  relevant  material  and 
competent  testimony  at  such  hearing  be¬ 
cause  he  lacks  a  sufficient  interest  to* 
justify  his  intervention  as  a  party  in  the 
matter. 

(c)  No  such  communication  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  merits  of  any  such  matter, 
nor  shall  any  such  communication  be 
considered  by  any  hearing  officer  unless 
it  has  been  introduced  into  evidence  at 
the  hearing  and  appears  as  a  part  of  the 
record.  The  admissibility  of  any  such 
communication  or  the  Secretary’s  record 
of  any  such  communication  shall  be  gov¬ 
erned  by  the  applicable  rules  of  evidence, 
and  no  such  communication  shall  be  ad¬ 
missible  on  the  basis  of  a  stipulation  un¬ 
less  Commission’s  counsel  as  well  as 
counsel  for  all  of  the  parties  shall  join  in 
such  stipulation. 

(d)  Such  communications,  however, 
may  be  considered  by  the  Commission  if 
circumstances  warrant  in  deciding 

'  whether  or  not  a  matter  shall  be  set 
down  for  hearing  in  cases  where  in  the 
absence  of  such  communication  no  hear¬ 
ing  would  be  required  by  the  Commission. 

§  1.724  Petitions  to  consolidate,  (a) 
The  Commission,  upon  motion,  or  upon 
its  own  motion,  will,  where  such  action 
will  best  conduce  to  the  proper  dispatch 
of  business  and  to  the  ends  of  justice, 
consolidate  for  hearing  (1)  any  cases 
which  involve  the  same  applicant  or 
arise  from  the  same  complaint  or  cause, 
or  (2)  any  applications  which  by  reason 
of  the  privileges,  terms,  or  conditions 
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requested  present  conflicting  claims  of 
the  same  nature. 

(b)  Any  application  that  is  mutually 
exclusive  with  another  application  or 
applications  already  designated  for 
hearing  will  be  consolidated  for  hearing 
with  such  other  application  or  applica¬ 
tions  only  if  the  application  in  question 
is  filed  at  least  30  days  before  the  date 
on  which  the  hearing  on  the  prior  ap¬ 
plication  or  applications  is  scheduled: 
Provided,  however.  That  in  the  case  of 
applications  for  broadcast  stations  the 
said  period  shall  be  60  days.  If  the 
scheduled  date  is  changed,  the  date  last 
set  shall  govern  in  determining  the  time¬ 
liness  of  an  application  for  purposes  of 
this  paragraph. 

§  1.725  Motions  to  enlarge  or  change 
the  issues,  (a)  Special  rules  governing 
motions  to  enlarge  or  change  the  issues 
in  matters  arising  under  title  ni  of  the 
Communications  Act  are  set  forth  in 
§  1.389. 

(b)  In  all  other  proceedings,  motions 
to  enlarge  or  change  the  issues  may  be 
filed  by  any  party  to  a  hearing. 

§  1.726  Reconsideration  or  rehearing. 
(a)  Special  rules  relating  to  petitions  for 
reconsideration  or  rehearing  concerning 
matters  arising  under  title  III  of  the 
Communications  Act  are  set  forth  in 
§§  1.386  and  1.390. 

(b)  Rules  governing  petitions  for  re¬ 
hearing  in  other  cases  are  set  forth  in 
§§  1.891-1.896. 

(c)  The  Commission  may  on  its  own 
motion  set  aside  any  action  made  or 
taken  by  it  within  30  days  after  public 
notice  is  given  of  such  action. 

§  1.727  Complaints,  (a)  Special  rules 
governing  complaints  as  to  matters  aris¬ 
ing  under  title  II  of  the  Communications 
Act  are  set  forth  in  §§  1.571-1.590. 

(b)  In  other  matters,  formal  peti¬ 
tions  may  be  filed  complaining  of  any¬ 
thing  done,  or  omitted  to  be  done,  in 
contravention  of  provisions  of  law  or  of 
the  Commission’s  rules  and  regulations. 
Upon  the  filing  of  such  a  petition  the 
Commission  will  either  make  an  investi¬ 
gation  and  issue  a  report  or  will  deny  the 
petition,  setting  forth  the  reasons  there¬ 
for.  Persons  desiring  to  submit  com- 
t)laints  by  informal  methods  may  do  so. 
Such  complaints  may,  in  the  Commis¬ 
sion’s  discretion  be  investigated  or  other¬ 
wise  acted  upon  in  any  manner  the  Com¬ 
mission  may  deem  expedient:  but  such 
informal  compla  nt  shall  not  be  deemed 
to  be  a  formal  complaint  within  the 
meaning  of  this  part,  irrespective  of  any 
action  taken  thereon  by  the  Commission. 

§  1.728  Declaratory  rulings.  The 
Commission  may  in  its  discretion  on  mo¬ 
tion  or  on  its  own  motion  issue  a  declara- 
atory  ruling  terminating  a  controversy 
or  removing  uncertainty. 

§  1.729  Adverse  rulings  on  petitions. 
(a)  Whenever  the  Commission  denies  in 
w’hole  or  in  part  any  petition,  prompt 
notice  thereof  will  be  given.  'This  notice 
will  contain  or  be  accompanied  by  a 
statement  of  the  reasons  for  the  Com¬ 
mission’s  action  unless  it  is  merely  an 
affirmance  of  a  prior  denial  where  rea¬ 
sons  were  given  or  the  reasons  fpr  the 
denial  are  self-evident. 
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RULES  AND  REGULATIONS 


(b)  The  requirements  of  this  section 
shall  apply  only  to  formal  petitions  as 
defined  in  S  1-721. 

5  1.730  Oppositions  and  replies  to  op¬ 
positions.  Except  as  otherwise  provid^. 
oppositions  to  petitions  must  be  filed 
within  10  days  after  such  petitions  are 
filed  with  the  Commission.  Replies  to 
such  oppositions  must  be  filed  within  5 
days  after  such  oppositions  are  filed 
with  the  Commission.  No  other  plead¬ 
ings  may  be  filed  with  the  Commission 
unless-  (a)  specifically  requested  by  the 
Commission  or  (b)  leave  to  file  such  ad¬ 
ditional  pleadings  has  been  granted  by 
the  Motions  Commissioner  upon  a  show¬ 
ing  of  good  cause. 

MOTIOKS  DOCKET 

5 1.741  Action  "by  Commission.  In 
cases  designated  for  formal  hearing,  all 
motions,  petitions  and  other  pleadings  re¬ 
questing  final  disposition  of  any  case  on 
its  merits,  those  having  the  nature  of  an 
appeal  to  the  Commission,  those  chang¬ 
ing  the  issues  upon  which  the  hearing 
was  ordered,  and  those  requesting  change 
or  modification  of  a  final  order  made  by 
the  Commission,  shall  be  acted  upon  by 
the  Commission.  All  other  motions,  pe¬ 
titions  and  other  pleadings  shall  be  acted 
upon  in  accordance  with  §§  1.742  to  1.750. 

S  1.742  Action  by  Motions  Commis^ 
sioner  or  Commissioner  designated  to 
preside  at  a  hearing.  In  cases  designated 
for  formal  hearing  all  motions,  petitions 
and  other  pleadings,  except  those  sub¬ 
ject  to  Commission  action  under  §  1.741, 
shall  be  acted  upon  by  the  Motions  Com¬ 
missioner  or.  if  a  Commissioner  has-been 
designated  to  hear  the  case,  by  such  Com¬ 
missioner.  When  such  Commissioner  is 
not  available,  the  Motions  Commissioner 
may  act. 

S  1.743  Action  by  Hearing  Examiner, 
(a)  After  a  Hearing  Examiner  has  been 
designated  to  preside  at  a  hearing,  all 
motions,  petitions  and  other  pleadings, 
except  those  described  in  paragraph  (b) 
of  this  section,  which  would  be  acted 
upon  by  the  Motions  Commissioner  in 
accordance  with  §  1.742,  shall  be  acted 
upon  by  the  Hearing  Examiner.  If  the 
Hearing  Examiner  is  not  available,  the 
Motions  Commissioner  may  act. 

(b)  Petitions  to  intervene,  to  dismiss 
an  application  or  proceeding,  or  any 
motion  or  petition  filed  after  an  initial 
decision  is  issued  will  be  acted  upon  in 
accordance  with  the  provisions  of  either 
SS  1.741  or  1.742. 

§  1.744  Motions  calendar:  Time  of 
calling  and  place;  continuances.  (a) 
There  shall  be  a  weekly  Motions  calen¬ 
dar  consisting  of  two  parts: 

(1)  Motions  to  be  acted  upon  by  the 
Motions  Commissioner;  and 

(2)  Motions  to  be  acted  upon  by  pre¬ 
siding  officers. 

(b)  Each  part  of  the  motions  calendar 
shall  be  called  at  the  offices  of  the  Com¬ 
mission  at  such  times  as  the  Motions 
Commissioner  shall  designate. 

(c)  The  Motions  Commissioner  or 
Commissioner  designated  to  preside  at  a 
hearing  or  a  Hearing  Examiner  may  con¬ 
tinue  any  motion,  petition  or  other  plead¬ 
ing,  and  may  upon  notice,  hear  any  mo¬ 
tion  at  any  time. 


S  1.745  Time  for  filing  motions.  Un¬ 
less  it  is  found  that  irreparable  injury 
would  be  caused  to  one  of  the  parties  or 
the  public  interest  so  requires,  no  motion, 
petition,  or  other  pleading  shall  be 
called,  considered,  or  determined  in  the 
absence  of  consent  by  all  parties  unless  it 
shall  have  been  on  file,  accompanied  by 
proof  of  service  upon  all  parties,  for  a 
period  of  four  days. 

§  1.746  Oppositions.  Any  party  or  the 
General  Counsel  of  the  Commission  may 
file  a  pleading  in  opposition  within  the 
time  specified  in  §  1.745  and  may  be 
heard  thereon  on  the  day  designated  for 
hearing  of  the  motion,  petition,  or  other 
pleading. 

§  1.747  Procedure  in  Motions  calen¬ 
dar.  Upon  the  request  of  any  party  or 
the  General  Counsel  of  the  Commission, 
oral  argument  with  respect  to  any  con¬ 
tested  matter  on  the  Motions  calendar 
may  be  heard  before  the  Motions  Com¬ 
missioner,  the  Commissioner  designated 
to  preside  at  a  hearing,  or  the  Hearing 
Examiner.  Failure  of  any  party  to  re¬ 
quest  oral  argument  shall  be  deemed  a 
waiver  of  his  rights  thereto;  except  that 
such  request  may  be  made  after  an  op¬ 
position  is  filed  by  any  other  party.  If 
oral  argument  is  waived  by  any  party, 
such  motion  or  opposition  shall  be  con¬ 
sidered  together  with  any  pleadings  or 
briefs  which  may  be  filed  in  support 
thereof.  The  waiving  of  oral  argument 
by  any  party  shall  not  preclude  oral  ar¬ 
gument  by  any  other  party  who  makes 
timely  request  therefor.  A  motion  duly 
served  on  all  parties  may  be  granted 
without  oral  argument  if  ho  opposition 
thereto  has  been  timely  filed,  unless,  in 
the  discretion  of  the  Motions  Commis¬ 
sioner,  the  Commissioner  designated  to 
•preside^  or  the  Hearing  Examiner,  oral 
argiunent  appears  necessary  prior  to  ac¬ 
tion,  in  which  event,  he  may  order  such 
argument.  If  oral  argument  has  not 
been  requested  by  any  party,  the  Mo¬ 
tions  Commissioner,  the  Commissioner 
designated  to  preside,  or  the  Hearing 
Examiner  may,  in  his  discretion,  order 
oral  argument.  ■ 

§  1.748  Number  of  copies.  Eight 
copies  of  each  motion,  petition,  or  op¬ 
position  thereto  shall  be  filed  unless  the 
subject  matter  requires  consideration 
by  the  Commission  en  banc  or  a  Board 
or  Committee  of  Commissioners,  in 
which  event  15  copies  shall  be  filed. 

§  1.749  Rulings.  Each  motion  or  peti¬ 
tion  shall  be  disposed  of  by  written  order 
of  which  public  notice  shall  promptly  be 
given.  The  order  upon  contested  mo¬ 
tions  or  petitions  shall  contain  a  brief 
statement  of  the  reasons  for  the  ruling 
therein,  unless  such  order  is  self-explan¬ 
atory,  or  is  merely  the  affirmance  of  a 
prior  denial  in  which  reasons  have  been 
given. 

§  1.750  Review  of  adverse  ruling,  (a) 
Any  interested  party  may  obtain  review 
by  the  Commission  of  an  adverse  ruling 
with  respect  to  any  petition  or  motion  by 
(1)  filing  within  two  days  a  petition  for 
review;  or  (2)  by  stating  his  exception 
on  the  record  in  the  hearing  and  re¬ 
questing  that  it  be  carried  forward 
therein. 


(b)  Failure  to  make  timely  request 
for  review  or  to  state  an  exception  on  the 
record,  shall  be  deemed  a  waiver  of  any 
right  to  review. 

§  1.751  Limitation  on  length  of 
pleadings  in  adjudicatory  proceedings. 
No  pleading  filed  with  the  Commission 
or  Motions  Commissioner  by  any  party 
to  any  adjudicatory  proceeding  which 
has  been  designated  for  hearing  which 
relates  to  an  appeal  from  an  interlocu¬ 
tory  ruling  of  an  examiner,  or  the  Mo¬ 
tions  Commissioner,  or  to  matters  cov¬ 
ered  by  section  0.222  of  the  rules,  or  to 
petitions  for  reconsideration  and  grant 
without  hearing  of  applications  previ¬ 
ously  designated  for  hearing,  will  be  ac¬ 
cepted  for  filing  if  the  pleadings  exceed 
15  double  spaced  typewritten  pages: 
Provided,  That  parties  may,  in  a  sepa¬ 
rate  pleading,  request  permission  to  file 
pleadings  on  matters  covered  by  this 
section  of  more  than  15  pages,  which 
permission  will  be  granted  upon  good 
cause  shown.  Such  requests  must  be 
filed  in  the  case  of  the  petition  for  recon¬ 
sideration  and  grant  without  hearing 
within  ten  days  of  the  mailing  of  the 
notice  of  designation  for  hearing  by  the 
Commission,  and  in  all  other  matters 
covered  by  this  section,  within  two  days 
of  the  ruling  in  question.  The  two-day 
requirement  of  §  1.750  shall  be  opera¬ 
tive  only  after  disposal  of  the  request  for 
permission  to  file  a  pleading  exceeding 
the  limit  here  specified. 

SPECIFICATIONS  AND  SERVICE  OF  PLEADINGS 
AND  OTHER  PAPERS 

§  1.761  Cross  reference.  Rules  gov¬ 
erning  applications  and  reports  under 
title  HI  of  the  Communications  Act  are. 
contained  in  Subpart  D  of  this  part. 
Rules  governing  applications,  reports  and 
complaints  under  title  H  of  the  Com¬ 
munications  Act  are  contained  in  Sub¬ 
part  E  of  this  part. 

§  1.762  Specifications  as  to  pleadings 
and  documents.  All  pleadings  and  docu¬ 
ments  (except  briefs)  filed  in  any  pro¬ 
ceeding  shall,  unless  otherwise  specifi¬ 
cally  provided  herein,  be  on  paper  either 
8  by  10^4  or  8  Ms  by  13  or  14  inches,  with 
left-hand  margin  not  less  than  V/^ 
Inches  wide.  This  requirement  shall  not 
apply  to  original  documents,  or  admis¬ 
sible  copies  thereof,  offered  as  exhibits 
or  to  specially  prepared  exhibits.  The 
impression  shall  be  on  one  side  of  the 
paper  only  and  shall  be  double -spaced, 
except  that  long  quotations  shall  be 
single-spaced  and  indented.  All  papers, 
except  charts  and  maps,  shall  be  type¬ 
written  or  prepared  by  mechanical  proc¬ 
essing  methods,  other  than  letterpress 
or  printed.  The  foregoing  shall  not  ap¬ 
ply  to  official  publications.  All  copies 
must  be  clearly  legible. 

§  1.763  Briefs.  Briefs  may  be  printed, 
typewritten,  mimeographed,  or  multi- 
graphed.  Printed  briefs  shall  be  in  10- 
or  12-point  type,  on  good  unglazed  paper, 
5%  inches  wide  by  9  inches  long,  with 
Inside  margin  not  less  than  IV2  inches 
wide,  and  with  double-leaded  text  and 
single-leaded  citations. 

§  1.764  Number  of  copies.  Unless 
otherwise  specifically  provided,  an  orig¬ 
inal  and  14 -copies  of  all  petitions,  mo- 


Friday,  December  23,  1955 


FEDERAL  REGISTER 


9947 


tions,  pleadings,  briefs  and  other  docu¬ 
ments  required  of  permitted  to  be  filed 
under  these  rules  shall  be  furnished  the 
Commission,  and  one  extra  copy  for  each 
party  to  the  proceeding  when  service  is 
made  by  the  Commission. 

§  1.765  Subscription  and  verification. 
All  petitions,  motions,  pleadings,  briefs, 
and  other  documents  filed  by  any  party 
represented  by  an  attorney,  shall  be 
signed  by  at  least  one  attorney  of  record 
in  his  individual  name,  whose  address 
shall  be  stated.  A  party  who  is  not  rep¬ 
resented  by  an  attorney  shall  sign  and 
verify  the  document  and  state  his  ad¬ 
dress.  Except  when  otherwise  specifi¬ 
cally  provided  by  rule  or  statute,  docu¬ 
ments  signed  by  the  attorney  for  a  party 
need  not  be  verified  or  accompanied  by 
affidavit.  The  signature  of  an  attorney 
constitutes  a  certificate  by  him  that  he 
has  read  the  document;  that  to  the  best 
of  his  knowledge,  information,  and  be¬ 
lief  there  is  good  ground  to  support  it; 
and  that  it  is  not  interposed  for  delay. 
If  a  document  is  not  signed  or  is  signed 
with  intent  to  defeat  the  purpose  of  this 
section,  it  may  be  stricken  as  sham  and 
false  and  the  matter  may  proceed  as 
though  the  document  had  not  been  filed. 
For  a  willful  violation  of  this  rule  an 
attorney  may  be  subjected  to  appropri¬ 
ate  disciplinary  action.  Similar  action 
may  be  taken  if  scandalous  or  indecent 
matter  is  inserted. 

§  1.766  Amendments  to  pleadings. 
Any  pleading  may  be  amended  as  a  mat¬ 
ter  of  right  if  filed  with  the  Commission 
not  less  than  30  days  prior  to  the  date 
set  for  hearing  in  the  proceeding  in 
which  the  pleading  is  filed.  Thereafter, 
requests  for,  leave  to  amend  will  be  con¬ 
sidered  only  upon  written  motion. 
Amendments,  amended  pleadings,  or  re¬ 
quests  for  leave  to  amend  must  be  served 
upon  all  parties  of  record. 

§  1.767  Service  of  documents  and 
proof  of  service.  All  pleadings,  petitions, 
motions,  briefs,  or  other  documents  filed 
in  any  proceeding  shall  be  served  by  the 
party  filing  the  same  upon  all  parties  of 
record,  at  or  prior  to  the  date  fixed  by 
these  rules  for  the  filing  thereof,  as 
follows : 

(a)  Service  upon  common  carriers 
shall  be  made  as  provided  in  section  413 
of  the  Communications  Act  of  1934,  as 
amended. 

(b)  In  all  other  cases  whenever  under 
the  regulations  in  this  part  service  is 
required  or  permitted  to  be  made  upon 
a  party,  and  such  party  is  represented 
by  an  attorney  of  record  in  the  proceed¬ 
ing,  the  service  shall  be  made  upon  the 
attorney.  Service  upon  the  attorney  or 
upon  a  party  shall  be  made  by  delivering 
a  copy  to  him  or  by  mailing  it  to  him  at 
his  last-known  address.  Delivery  of  a 
copy  within  this  rule  means:  handing 
it  to  the  attorney  or  to  the  party;  or 
leaving  it  at  his  office  with  his  clerk  or 
other  person  in  charge  thereof;  or,  if 
there  is  no  one  in  charge,  leaving  it  in 
a  conspicuous  place  therein,  or,  if  the 
office  is  closed  or  the  person  to  be  served 
has  no  office,  leaving  it  at  his  dwelling 
house  or  usual  place  of  abode  with  some 
person  of  suitable  age  and  discretion 
then  residing  therein.  Service  by  mail 
is  complete  upon  mailing. 


Proof  of  service  as  provided  in  the 
foregoing  shall  be  made  by  appropriate 
certificate  describing  the  service  which 
shall  be  signed  and  attached  to  the 
original  and  copies  of  which  shall  be  at¬ 
tached  to  all  copies  filed  with  the  Com¬ 
mission.  If  service  has  been  made  by  a 
delivery  of  a  copy  to  the  attorney,  writ¬ 
ten  acknowledgment  thereof  on  the 
original  filed  will  be  considered  proof  of 
service;  in  such  case  an  appropriate  no¬ 
tation  of  such  acknowledgment  shall  be 
made  on  all  copies  filed. 

(c)  Applications  under  title  n  of  the 
Communications  Act,  which  require 
service,  and  formal  complaints,  supple¬ 
mental  complaints,  cross  complaints,  and 
amended  complaints  under  title  II  will 
be  served  by  the  Commission.  Service 
by  the  Commission  upon  common  car¬ 
riers  shall  be  by  leaving  a  copy  of  any 
document  requiring  service  with  the  des¬ 
ignated  agent  of  such  carrier  at  his  office 
or  usual  place  of  residence  in  the  District 
of  Columbia,  and  if  no  such  agent  is  des¬ 
ignated,  then  service  may  be  made  by 
posting  such  notice,  process,  order,  deci¬ 
sion,  or  pleading  in  the  office  of  the 
Secretary  of  the  Commission. 

§  1.768  Withdrawal  of  papers.  The 
granting  of  a  request  to  dismiss  or  with¬ 
draw  an  application  or  a  pleading  does 
not  authorize  the  removal  of  such  ap¬ 
plication  or  pleading  from  the  Commis¬ 
sion’s  records.  No  application  or  other 
document  once  officially  filed  shall  be  re¬ 
turned  unless  the  Commission  shall,  for 
good  cause  shown,  order  such  return. 

SUBPART  G — RULES  RELATING  TO  HEARINGS 

AND  DECISIONS* 

§  1.801  Informal  hearings.  The  Com¬ 
mission  may  upon  petition  by  any  person 
or  upon  its  own  motion  hold  such  infor¬ 
mal  hearings  as  it  may  deem  necessary 
from  time  to  time  in  connection  with 
the  investigation  of  any  matter  which 
it  has  power  to  investigate  under  the 
law,  or  for  the  purpose  of  obtaining  in¬ 
formation  necessary  or  helpful  in  the 
determination  of  its  policies,  the  carry¬ 
ing  out  of  its  duties  or  the  formulation 
or  amendment  of  its  rules  and  regula¬ 
tions.  For  such  purposes  it  may  sub- 
pena  witnesses  and  require  the  produc¬ 
tion  of  testimony  as  in  formal  hearings 
but  the  procedure  to  be  followed  shall  be 
such  as  in  the  opinion  of  the  Commis¬ 
sion  will  best  serve  the  purposes  of  such 
hearing. 

FORMAL  HEARINGS 

§  1.802  Official  reporter;  transcript. 
The  Commission  will  designate  from  time 
to  time  an  official  reporter  for  the  taking 
down  and  transcribing  of  hearing  pro¬ 
ceedings.  No  transcript  of  the  testimony 
taken,  or  argument  had,  at  any  hearing 
will  be  furnished  by  the  Commission,  but 
will  be  open  to  inspection  under  section 
0.406  of  the  Statement  of  Organization, 
Delegations  of  Authority  and  Other 
Information.  Copies  of  such  transcript, 
if  desired,  may  be  obtained  from  the 
official  reporter  upon  payment  of  the 
charges  therefor. 

§  1.803  notice  of  hearing.  Reasonable 
notice  of  hearing  will  be  given  to  all  par- 


*  See  footnote  to  Subpart  D. 


ties  to  a  proceeding.  Such  notice  shall 
include: 

(a)  A  statement  as  to  the  time,  place 
and  nature  of  the  hearing.  If  the  time 
and  place  are  not  specified  in  the  initial 
notice,  the  notice  will  indicate  that  the 
time  and  place  will  be  designated  by  sub¬ 
sequent  notice. 

(b)  A  statement  as  to  the  legal  author¬ 
ity  and  jurisdiction  under  which  the 
hearing  is  to  be  held. 

(c)  A  statement  of  the  matters  of  fact 
and  law  involved. 

CONTINUANCES  AND  PREHEARING 
CONFERENCES 

§  1.811  Continuances  and  extensions. 
Continuances  of  any  proceeding  or  hear¬ 
ing  and  extensions  of  time  for  making 
any  filing  or  performing  any  act  re¬ 
quired  or  allowed  to  be  done  within  a 
specified  time  may  be  granted  upon  mo¬ 
tion  for  good  cause  shown,  unless  the 
time  for  performance  or  filing  is  limited 
by  statute. 

S  1.812  Postponement  or  change  of 
place.  The  Commission  or  the  presiding 
officer  may  recess  or  adjourn  a  hearing 
for  such  time  as  may  be  deemed  neces¬ 
sary,  and  may  change  the  place  thereof. 

§  1.813  Prehearing  conferences,  (a) 
The  Commission  or  the  presiding  officer 
on  its  or  his  initiative,  or  at  the  request 
of  any  party,  may  direct  the  parties  or 
their  attorneys  to  appear  at  a  specified 
time  and  place  for  a  conference  prior  to 
or  during  the  course  of  a  hearing,  or  to 
submit  suggestions  in  writing,  for  the 
purpose  of  considering,  among  other 
things,  the  following  matters: 

(1)  The  necessity  or  desirability  of 
simplification,  clarification,  amplifica¬ 
tion  or  limitation  of  the  issues; 

(2)  The  possibility  of  stipulating  with 
respect  to  facts; 

(3)  The  procedure  at  the  hearing; 

(4)  The  limitation  of  the  number  of 
witnesses; 

(5)  The  necessity  or  desirability  of 
prior  mutual  exchange  between  or 
among  the  parties  of  prepared  testimony 
and  exhibits; 

(6)  In  cases  arising  under  Title  n  of 
the  act,  the  necessity  or  desirability  of 
amending  the  pleadings  and  offers  of 
settlement  or  proposals  of  adjustment. 

(b)  An  official  transcript  of  the  con¬ 
ference  shall  be  made  and  action  taken 
at  or  on  the  basis  of  the  conference,  in¬ 
cluding  agreements  reached  between  the 
parties,  shall  be  incorporated  by  the 
Hearing  Examiner  in  an  order  issued  as 
promptly  as  may  be  feasible  subsequent 
to  the  conclusion  of  the  conference.  All 
agreements  will  be  subject  to  such  ruling 
as  the  Examiner  may  make  upon  appro¬ 
priate  objection  and,  to  be  effective,  must 
be  found  to  be  acceptable  and  approved 
by  the  Hearing  Examiner. 

DEPOSITIONS 

§  1.821  Depositions  on  notice — (a) 
Notice  of  examination:  time  and  place. 
A  party  to  a  hearing  desiring  to  take  the 
deposition  of  any  person  shall  give  rea¬ 
sonable  notice  in  writing  to  every  other 
party.  The  notice  shall  state  the  time 
and  place  for  taking  the  deposition,  the 
name  and  address  of  each  person  to  be 
examined,  if  known,  and  if  the  name  is 
not  known,  a  general  description  suffi- 
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cient  to  identify  him  or  the  particular 
class  or  group  to  which  he  belongs,  and 
the  matters  with  which  the  deposition 
will  be  concerned.  On  motion  of  any 
party  upon  whom  the  notice  is  served, 
the  Commission  may.  for  cause  shown, 
enlarge  or  shorten  the  time. 

(b)  Orders  for  the  protection  of  por- 
ties  and  deponents.  After  notice  is 
served  for  taking  a  deposition,  upon  mo¬ 
tion,  seasonably  made  by  any  party  or  by 
the  person  to  be  examined,  and  upon 
notice  and  for  good  cause  shown,  the 
Commission  may  make  an  order  that  the 
deposition  shall  not  be  taken,  or  that  it 
may  be  taken  only  at  some  designated 
place  other  than  that  stated  in  the 
notice,  or  that  it  may  be  taken  only  on 
written  interrogatories,  or  that  certain 
matters  shall  not  be  Inquired  into,  or 
that  the  scope  of  the  examination  shall 
be  limited  to  certain  matters,  or  that  the 
examination  shall  be  held  with  no  one 
present  except  the  parties  to  the  action 
and  their  ofQcers  or  counsel,  or  that  after 
being  sealed  the  deposition  shall  be 
opened  only  by  order  of  the  Commission; 
or  that  Commission  may  make  any  other 
order  which  justice  requires  to  protect 
the  party  or  witness  from  annoyance, 
embarrassment,  or  oppression. 

S  1.822  Persons  before  whom  depo¬ 
sitions  may  he  taken,  (a)  Qualifications. 
Depositions  shall  be  taken  before  any 
Judge  of  any  court  of  the  United  States, 
or  any  United  States  commissioner,  or 
any  clerk  of  a  district  court,  or  any 
chancellor,  justice  or  judge  of  a  supreme 
or  superior  court,  mayor  or  chief  mag¬ 
istrate  of  a  city,  judge  of  a  county  court, 
or  court  of  common  pleas  of  any  of  the 
United  States,  or  any  notary  public,  not 
being  of  counsel  or  attorney  to  any 
party,  nor  interested  in  the  event  of  the 
proceeding. 

(b)  Record  of  examination;  oath;  ob¬ 
jections.  The  officer  before  whom  the 
deposition  is  to  be  taken  shall  administer 
an  oath  or  affirmation  to  the  witness  and 
shall  personally,  or  by  someone  acting 
imder  his  direction  and  in  his  presence, 
record  the  testimony  of  the  witness. 
The  testimony  shall  be  taken  steno- 
graphically  and  transcribed,  unless  the 
parties  agree  otherwise.  Any  objection 
made  at  the  time  of  the  examination 
to  the  qualifications  of  the  officer  taking 
the  deposition,  or  to  the  manner  of  tak¬ 
ing  it,  or  to  the  evidence  presented,  or 
to  the  conduct  of  any  party,  and  any 
other  objection  to  the  proceedings,  shall 
be  noted  by  the  officer  upon  the  deposi¬ 
tion.  Evidence  objected  to  shall  be 
taken  subject  to  such  objection.  In  lieu 
of  participating  in  the  oral  examination, 
parties  served  with  notice  of  taking  a 
deposition  may  transmit  written  inter¬ 
rogatories  to  the  officer,  who  shall  pro¬ 
pound  them  to  the  witness  and  record 
the  answers  verbatim. 

§  1.823  Submission  to  witness ; 
changes;  signing.  When  the  testimony 
is  fully  transcribed  the  deposition  of  each 
witness  shall  be  submitted  to  him  for  ex¬ 
amination  and  shall  be  read  to  or  by  him. 
Any  changes  in  form  or  substance  which 
the  witness  desires  to  make  shall  be  en¬ 
tered  upon  the  deposition  by  the  officer 
with  a  statement  of  the  reasons  given  by 
the  witness  for  making  them.  The  depo- 
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sition  shall  then  be  signed  by  the  witness, 
unless  the  parties  by  stipulation  waive 
the  signing  or  the  witness  is  ill  or  can¬ 
not  be  foimd  or  refuses  to  sign.  If  the 
deposition  is  not  signed  by  the  witness 
the  officer  shall  sign  it  and  state  on  the 
record  the  fact  of  the  waiver  or  of  the 
illness  or  absence  of  the  witness  or  the 
fact  of  the  refusal  to  sign  together  with 
the  reason,  if  any,  given  therefor;  and 
the  deposition  may  then  be  used  as  fully 
as  though  signed,  unless  upon  a  motion 
to  suppress  the  Commission  holds  that 
the  reason  given  for  the  refusal  to  sign 
requires  rejection  of  the  deposition  in 
whole  or  in  part. 

S  1.824  Certification  and  filing  by  of¬ 
ficer;  copies.  The  officer  shall  certify  on 
the  deposition  that  the  witness  was  duly 
sworn  by  him  and  that  the  deposition  is 
a  true  record  of  the  testimony  given  by 
the  witness,  and  that  said  oflQcer  is  not 
of  counsel  or  attorney  to  eith^  of  the 
parties,  nor  interested  in  the  event  of  the 
proceeding  or  investigation.  He  shall 
then  securely  seal  the  deposition  in  an 
envelope  endorsed  with  the  title  of  the 
action  and  marked  *T>eposition  of  (here 
Insert  name  of  witness)**  and  shall 
promptly  send  the  original  and  two  cop¬ 
ies  thereof  together  with  the  original 
and  two  copies  of  all  exhibits  by  regis¬ 
tered  mail  to  the  Secretary  of  the  Com¬ 
mission. 

§  1.825  Inclusion  in  the  record;  ob¬ 
jections.  (a)  No  deposition  shall  con¬ 
stitute  a  part  of  the  record  in  any  pro¬ 
ceeding  until  received  in  evidence  at  a 
hearing.  Except  as  provided  in  para¬ 
graphs  (b)  and  (c)  of  this  section,  ob¬ 
jection  may  be  made  at  the  hearing  to 
receiving  in  evidence  any' deposition  or 
part  thereof  for  any  reason  which  would 
require  the  exclusion  of  the  evidence,  if 
the  witness  were  then  present  and  testi¬ 
fying. 

(b)  Objections  to  the  competency  of  a 
witness,  or  to  the  competency,  relevancy, 
or  materiality  of  testimony  are  not 
waived  by  failure  to  make  them  before  or 
during  the  taking  of  the  deposition,  un¬ 
less  the  ground  of  the  objection  is  one 
which  might  have  been  obviated  or  re¬ 
moved  if  presented  at  that  time. 

(c)  Errors  and  irregularities  occur¬ 
ring  at  the  oral  examination  in  the  man¬ 
ner  of  taking  the  deposition,  in  the  form 
of  the  questions  or  answers,  in  the  oath, 
or  affirmation,  or  in  the  conduct  of 
parties  and  errors  of  any  kind  which 
might  be  obviated,  removed,  or  cured  if 
promptly  presented,  are  waived  unless 
seasonable  objection  thereto  is  made  at 
the  taking  of  the  deposition. 

§  1.826  Inclusion  in  record.  The 
deposition  of  a  person  with  a  substantial 
interest  in  or  holding  a  position  of  re¬ 
sponsibility  with  a  party  to  the  pro¬ 
ceeding  will  not  be  admitted  in  evidence 
unless  it  is  shown  that  the  witness  is 
dead  or  seriously  ill,  or  that  such  excep¬ 
tional  circumstances  exist,  or  that  the 
testimony  proferred  is  of  such  character 
that  in  the  interest  of  justice  and  with 
due  regard  to  the  importance  of  pre¬ 
senting  the  testimony  of  the  witnesses 
orally,  the  deposition  should  be  admitted. 

SUBPENAS 

§  1.831  Who  may  sign  and  issue. 
^Subpenas  requiring  the  attendance  and 


testimony  of  witnesses,  and  subpenas  re¬ 
quiring  the  production  of  any  books,  pa¬ 
pers.  schedules  of  charges,  contracts, 
agreements,  and  documents  relating  to 
any  matter  under  investigation  or  hear¬ 
ing  may  be  signed  and  issued  as  follows: 

(a)  Hearings  before  the  Commission 
en  banc  or  before  a  Committee  of  Com¬ 
missioners:  By  a  Commissioner; 

(b)  Hearings  before  a  presiding  officer: 
By  a  Commissioner  or  by  the  presiding 
officer. 

§  1.832  Requests;  verification  and 
content.  A  subpena,  other  than  one  di¬ 
rected  by  the  Commission  on  its  own 
initiative,  will  be  issued  only  upon  re¬ 
quest  in  writing,  unless  such  request  is 
made  on  the  record  while  a  hearing  is 
in  progress,  in  which  case  such  request 
on  the  record  may  be  accepted  in  lieu  of 
written  request.  Any  request  for  a  sub¬ 
pena  shall  be  supported  by  a  showing  of 
the  general  relevance  and  materiality  of 
the  evidence  sought.  A  request  for  a 
subpena  to  compel  a  witness  to  produce 
documentary  evidence  shall  be  in  writ¬ 
ing.  duly  subscribed  and  verified,  and 
shall  specify  with  particularity  the  books, 
papers,  and  documents  desired  and  the 
facts  expected  to  be  proved  thereby. 
Such  requests  need  not  be  served  upon 
other  parties  to  the  hearing.  Prompt 
notice.  Including  a  brief  statement  of 
the  reasons  therefor,  will  be  given  of 
the  denial,  in  whole  or  in  part,  of  a  re¬ 
quest  for  a  subpena. 

§  1.833  Witness  fees.  Witnesses  who 
are  subpenaed  and  respond  thereto  are 
entitled  to  the  same  fees  including  mile¬ 
age  as  are  paid  for  like  service  in  the 
courts  of  the  United  States.  The  party 
at  whose  instance  the  testimony  is  taken 
shall  pay  such  fees  at  the  time  the  sub¬ 
pena  is  served. 

§  1.834  Service  of  subpenas;  return. 
(a)  A  subpena  may  be  served  by  a  United 
States  marshal  or  his  deputy  or  by  any 
other  person  who  is  not  a  party  and  is 
not  less  than  18  years  of  age.  Service  of 
a  subpena  upon  a  person  named  therein 
shall  be  made  by  delivering  a  copy  there¬ 
of  to  such  person  and  by  tendering  to 
him  the  fees  for  one  day’s  attendance 
and  the  mileage  allowed  by  law.  If  the 
subpena  is  issued  on  behalf  of  the  United 
States  or  an  officer  or  agency  thereof 
fees  and  mileage  need  not  be  tendered. 

(b)  If  service  of  the  subpena  is  made 
by  a  person  other  than  a  United  States 
marshal  or  his  deputy,  such  person  shall 
make  affidavit  thereof,  stating  the  date, 
time,  and  manner  of  service;  and  return 
such  affidavit  on,  or  with,  the  original 
subpena  in  accordance  with  the  form 
thereon.  In  case  of  failure  to  make  serv¬ 
ice  the  reasons  for  the  failure  shall  be 
stated  on  the  original  subpena.  In  mak¬ 
ing  service,  the  original  subpena  shall  be 
exhibited  to  the  person'  served,  shall  be 
read  to  him  if  he  is  unable  to  read,  and 
a  copy  thereof  shall  be  left  with  him. 
The  original  subpena,  bearing  or  accom¬ 
panied  by  the  required  return,  affidavit, 
or  statement,  shall  be  returned  forthwith 
to  the  Secretary  of  the  Commission,  or, 
if  so  directed  on  the  subpena,  to  the  offi¬ 
cial  before  whom  the  person  named  in 
,  the  subpena  is  required  to  appear. 
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HEARINGS  AND  DECISIONS 

§  1.840  Applicability.  Sections  1.843, 
1.851  and  1.858  shall  apply  only  to  (a) 
cases  which  have  been  designated  for 
hearing  on  or  after  December  11,  1946; 

(b)  cases  which  were  designated  for 
hearing  prior  to  December  11,  1946,  and 
which  after  the  record  was  closed  were 
designated  for  further  hearing  on  and 
after  December  11,  1946,  before  a  Com¬ 
missioner  or  a  Hearing  Examiner  ap¬ 
pointed  pursuant  to  the  Administrative 
Procedure  Act;  and  (c)  cases  designated 
for  a  hearing  prior  to  December  11, 1946, 
if  consolidated  with  a  case  designated  for 
hearing  on  or  after  said  date. 

§  1.841  Exchange  of  exhibits  and  in¬ 
formation;  commencement  of  hearing 
procedure  in  cases  involving  broadcast 
applications  for  authority  to  construct 
broadcast  facilities,  (a)  Each  applicant 
in  a  hearing  upon  broadcast  applications 
for  authority  to  construct  broadcast  fa¬ 
cilities  shall  provide  all  parties  to  the 
hearing  with  a  full  set  of  exhibits  to  be 
offered  in  the  hearing  as  the  direct  case 
of  the  said  applicant.  Such  exchange  of 
exhibits  shall  be  made  in  accordance 
with  such  agreements  and  rulings  as  may 
result  from  the  pre-hearing  conference 
held  pursuant  to  §  1.813,  and  unless  oth¬ 
erwise  directed  by  the  Examiner,  shall 
take  place  at  least  twenty  days  in  ad¬ 
vance  of  the  date  for  commencement  of 
the  hearing.  The  exhibits  required  to  be 
exchanged  by  this  paragraph  shall  com¬ 
prise  the  full  direct  case  of  the  applicant, 
i.  e.,  all  data  desired  to  be  submitted  by 
the  applicant  in  connection  with  his 
qualifications  and  proposals. 

(b)  Oral  testimony  by  an  applicant  or 
his  witnesses  in  connection  with  his 
direct  case  will  be  limited  to  (1)  such 
appropriate  qualification  and  explana¬ 
tion  as  may  be  necessary  of  the  appli¬ 
cant’s  exhibits  and  (2)  testimony  con¬ 
cerning  any  portion  of  the  applicant’s 
affirmative  case  in  substitution  of  ex¬ 
hibits  or  portions  thereof  which  are  re¬ 
jected  by  the  Examiner  on  grounds  of 
competency  OT  form  rather  than  for 
reasons  of  lack  of  materiality  or  rele¬ 
vance.  Such  substituted  oral  testimony, 
however,  is  to  be  limited  to  the  scope  o^ 
the  rejected  exhibit  or  portions  thereof: 
Provided,  however.  That  the  provision  of 
this  paragraph  shall  not  be  construed  to 
preclude  or  limit  normal  cross-examina¬ 
tion,  rebuttal  testimony,  or  the  submis¬ 
sion  of  appropriate  exhibits  in  connection 
therewith. 

(c)  Except  for  good  cause  found  in 
advance  by  the  presiding  officer,  in  all 
broadcast  hearings  involving  applica¬ 
tions  for  authority  to  construct  broad¬ 
cast  facilities,  there  shall  be  held  prior 
to  the  exchange  of  exhibits  pursuant  to 
this  section  a  pre-hearing  conference,* 


•Such  conferences  involving  applications 
for  broadcast  stations  in  comparative  hear¬ 
ings  may  include  matters  such  as:  (1)  Nar¬ 
rowing  the  Issues  or  the  areas  of  inquiry  and 
proof  at  the  hearing;  (2)  admissions  of /act 
and  of  documents  which  will  avoid  unneces¬ 
sary  proof;  (3)  reports  and  letters  relating 
to  surveys  or  contacts;  (4)  assumptions  re¬ 
garding  the  availability  of  equipment;  (6) 
network  programming;  (6)  assumptions  re¬ 
garding  the  availability  of  networks  pro¬ 
posed;  (7)  offers  of  letters  in  general;  (8) 


in  accordance  with  §  1.813,  and  a  further 
conference  following  such  exchange  of 
exhibits.  Unless  otherwise  ordered  by 
the  Examiner  such  further  conference 
shall  be  held  at  least  ten  days  prior  to  the 
date  for  the  commencement  of  the  hear¬ 
ing  looking  toward  agreement  on  all 
matters  relating  to  the  conduct  of  the 
hearing  and  not  already  the  subject  of 
agreement.  At  this  conference  the 
Examiner  and  the  parties,  including 
Commission  counsel,  should  be  prepared 
to  discuss  (1)  the  possibility  of  agree¬ 
ments  disposing  of  any  evidentiary  issues 
raised  with  respect  to  the  exhibits  pre¬ 
viously  exchanged  between  the  parties; 

(2)  the  limitation  on  cumulative 
evidence;  (3)  number  of  witnesses  and 
estimated  length  of  testimony;  (4)  need 
for  the  use  of  depositions;  and  (5)  any 
other  matters  which  may  aid  the  disposi¬ 
tion  of  the  hearing. 

(d)  The  Hearing  Examiner  shall  en¬ 
deavor  to  issue  an  order  at  least  five 
days  prior  to  the  date  for  commencement 
of  hearing  which  recites  the  action  taken 
at  the  further  conference;  the  date  for 
the  hearing  on  the  applicants’  affirma¬ 
tive  cases  which,  in  the  absence  of  special 
circumstances  warranting  greater  delay, 
shall  not  be  later  than  the  date  for  com¬ 
mencement  of  the  hearing  specified  by 
the  Commission;  agreements  reached  at 
the  conference  and  any  other  matters 
relating  to  the  subsequent  course  of  the 
hearing.  The  orders  issued  by  the  Ex¬ 
aminer  as  provided  for  herein  shall  con¬ 
trol  the  course  of  the  hearing  unless 
modified  by  the  Hearing  Examiner  for 
cause  during  the  course  of  the  hearing 
or  by  the  Commission  upon  a  review  of 
the  Hearing  Examiner’s  ruling. 

(e)  Unless  otherwise  provided  by 
agreement  pursuant  to  §  1.813  (b) ,  or  by 
order  of  the  Examiner  in  the  light  of  the 
circumstances  of  a  particular  case,  any 
party  to  a  proceeding  involving  applica¬ 
tion  for  authority  to  construct  broadcast 
facilities  shall  be  entitled,  upon  written 
request  therefor,  to  receive  from  any 
other  party  to  the  proceeding  such  de¬ 
tailed  information  relevant  to  the  pro¬ 
posals  of  such  other  party  as  may  reason¬ 
ably  and  timely  be  requested,  including 
information  respecting  the  cost  of  station 
construction  and  operation,  and  includ¬ 
ing  any  material  falling  within  the  cate-^ 
gories  hereinafter  specified: 

(1)  Background  and  experience. 

(2)  Integration  of  ownership  and 
management. 

(3)  Past  operation  of  broadcast  sta¬ 
tions. 

(4)  Programs. 

(5)  Studies  and  surveys. 

(6)  Studio,  transmitter,  and  auxiliary 
broadcast  equipment. 

(7)  Studio,  office,  and  transmitter 
building  facilities. 

(8)  Management  and  staffing  plans. 


the  method  of  handling  evidence  relating  to 
the  past  cooperation  of  existing  stations 
owned  and/or  operated  by  the  applicants 
with  organizations  in  the  area;  (9)  proof  of 
contracts,  agreements,  or  understandings  re¬ 
duced  to  writing;  (10)  stipulations;  (11) 
need  for  depositions;  (12)  the  numbering 
of  exhibits;  (13)  the  order  of  offer  of  proof 
with  relationship  to  docket  number;  and 
(14)  such  other  matters  as  will  be  conducive 
to  an  expeditious  conduct  of  the  hearing. 


§  1.842  Order  of  procedure.  At  hear¬ 
ings  on  a  formal  complaint  or  petition, 
or  in  a  proceeding  for  any  instrument 
of  authorization  which  the  Commission 
is  empowered  to  issue,  the  complainant, 
petitioner,  or  applicant,  as  the  case 
may  be,  shall  open  and  close.  At  hear¬ 
ings  on  revocation  or  modification  of  a 
station  license  under  section  312  of  the 
act,  on  suspension  of  an  operator’s  li¬ 
cense  under  section  303  of  the  act,  or 
other  like  proceedings  Instituted  by  the 
Commission,  the  Commission  shall  open 
and  close.  At  all  hearings  under  Title  H 
of  the  act,  other  than  hearings  on  formal 
complaints,  petitions  or  applications,  the 
respondent  shall  open  and  close  unless 
otherwise  specified  by  the  Commission. 
In  all  other  cases,  the  Commission  or 
presiding  officer  shall  designate  the  order 
of  presentation.  Intervenors  shall  fol¬ 
low  the  party  in  whose  behalf  interven¬ 
tion  is  made,  and  in  all  cases  where  the 
Intervention  is  not  in  support  of  an 
original  party,  the  Commission,  or  pre¬ 
siding  officer,  shall  designate  at  what 
stage  such  intervenors  shall  be  heard. 

§  1.843  Designation  of  presiding  offi¬ 
cers.  (a)  There  shall  be  designated  to 
preside  at  hearings  one  or  more  Commis¬ 
sioners,  or  a  Hearing  Examiner  appointed 
pursuant  to  section  11  of  the  Administra¬ 
tive  Procedure  Act. 

(b)  So  far  as  practicable.  Hearing  Ex¬ 
aminers  designated  as  presiding  officers 
shall  be  assigned  to  cases  in  rotation, 
due  consideration  being  given  to  the  fol¬ 
lowing  factors:  (1)  The  grade  classifica¬ 
tion  of  the  Hearing  Examiner,  (2)  the 
nature  of  the  case  to  be  heard,  (3)  the 
specialized  experience  of  the  Hearing 
Examiner,  and  (4)  the  extent  of  the 
Hearing  Examiner’s  workload. 

(c)  Unless  the  Commission  determines 
that  due  and  timely  execution  of  its  fun- 
tlons  requires  otherwise,  presiding  offi¬ 
cers  shall  be  so  designated,  and  notice 
thereof  made  public,  at  least  10  days 
prior  to  the  date  set  for  hearing.  In  the 
event  that  a  presiding  officer  deems  him¬ 
self  disqualified  and  desires  to  withdraw 
from  the  case  he  shall  notify  the  Com¬ 
mission  of  his  withdrawal  at  least  7  days 
prior  to  the  date  set  for  hearing.  Any 
party  or  the  General  Counsel  of  the  Com¬ 
mission  may  request  the  presiding  officer 
to  withdraw  on  the  grounds  ef  persontd 
bias  or  other  disqualification.  The  per¬ 
son  seeking  disqualification  shall  file  with 
the  presiding  officer  an  affidavit  setting 
forth  in  detail  the  facts  alleged  to  con¬ 
stitute  grounds  for  disqualification,  and 
the  presiding  officer  may  file  a  response 
thereto.  Such  affidavit  shall  be  filed  not 
later  than  5  days  before  the  commence¬ 
ment  of  the  hearing,  unless  for  good 
cause  shown,  additional  time  is  neces¬ 
sary;  but  in  no  event  later  than  the  close 
of  the  first  day  of  the  hearing.  If  the 
presiding  officer  believes  himself  not  dis¬ 
qualified  he  shall  so  rule  and  proceed 

"  with  the  hearing.  If  the  person  seeking 
disqualification  excepts  to  the  ruling,  he 
shall  so  state  at  the  time  the  ruling  is 
made,  and  the  presiding  officer  shall  cer¬ 
tify  the  question  together  with  the  affi¬ 
davit  and  any  response  filed  in  connec¬ 
tion  therewith,  to  the  Commission.  'The 
Commission  may  rule  on  the  question 
without  hearing  or  it  may  require  testl- 
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xnony  or  argument  on  the  Issues  raised. 
The  aflQdavit,  response,  testimony  and 
decision  thereon  shall  be  part  of  the  rec¬ 
ord  in  the  case.  Unless  objection  is  made 
and  exception  is  taken  as  required  by 
this  section,  the  right  to  request  with¬ 
drawal  of  the  presiding  ofiBcer  shall  be 
deemed  waived. 

(d)  If  a  presiding  ofiBcer  becomes  im- 
available  to  the  Commission  before  the 
taking  of  testimony  has  been  concluded, 
another  presiding  ofiBcer  will  be  desig¬ 
nated  by  order  as  provided  in  paragraph 

(a)  of  this  section.  If  a  presiding  ofiBcer 
becomes  unavailable  to  the  Commission 
after  the  taking  of  testimony  has  been 
concluded,  the  record  shall  be  certified 
by  the  Secretary  to  the  Commission. 

8  1.844  Authority  of  presiding  officers. 
Presiding  ofiBcers.  with  respect  to  cases 
assigned  to  them,  from  the  date  of  their 
designations  until  the  submission  of 
their  decisions  or  the  transfer  of  the 
cases  to  the  Commission,  and  in  addition 
to  and  in  accordance  with  the  authority 
elsewhere  specified  in  the  rules  in  this 
part,  shall  have  authority  to: 

(a)  Administer  oaths  and  afiBrma- 
tions, 

(b)  Examine -witnesses, 

(c)  Rule  upon  questions  of  evidence, 

(d)  Take  or  cause  depositions  to  be 
taken, 

( e )  Regulate  the  course  of  the  hearing, 
maintain  discipline  and  decorum  and 
exclude  from  the  hearing  any  person 
found  in  contemptuous  conduct. 

(f)  Require  the  filing  of  memoranda 
of  law,  and  the  presentation  of  oral 
argument  with  respect  to  any  question  of 
law  upon  which  he  is  required  to  rule 
during  the  course  of  the  hearing, 

(g)  Issue  subpenas  authorized  by  law, 

-  (h)  Hold  conferences  for  the  settle¬ 
ment  or  simplification  of  the  issues  by 
consent  of  the  parties. 

(i)  Dispose  of  procedural  requests  or 
similar  matters. 

(J)  Make  decisions  or  recommended 
decisions  in  conformity  with  the  Admin¬ 
istrative  Procedure  Act. 

8  1.845  Hearing  before  more  than  one 
person.  If  more  than  one  person  is 
designated  to  preside  at  a  hearing,  the 
terms  “presiding  ofiBcer”,  “Commissioner 
designated  to  preside”  or  “Hearing  Ex¬ 
aminer”  shall  apply  to  all  such  persons, 
and  authority  to  act  shall  be  vested  in  a 
majority  thereof,  except  as  otherwise 
provided  by  order  of  the  Commission. 

8  1.846  Closing  of  the  hearing.  The 
record  of  hearing  shall  be  closed  by  an 
announcement  to  that  effect,  at  the 
hearing,  by  the  presiding  ofiBcer  when 
the  taking  of  testimony  has  been  con¬ 
cluded.  In  the  discretion  of  the  presid¬ 
ing  ofiBcer,  the  record  may  be  closed  as 
of  a  future  specified  date  in  order  to  per¬ 
mit  the  admission  into  the  record  of  ex¬ 
hibits  to  be  prepared:  Provided,  The 
parties  to  the  proceeding  stipulate  on  the 
record  that  they  waive  the  opportunity 
to  cross-examine  or  present  evidence 
with  respect  to  such  exhibits.  The  rec¬ 
ord  in  any  hearing  which  has  been  ad¬ 
journed  may  not  be  closed  by  such  ofiBcer 
prior  to  the  adjourned  date  except  upon 
10  days’  notice  to  all  parties  to  the  pro¬ 


ceeding  and  to  the  General  Counsel  of 
the  Commission. 

8  1.847  Certification  of  transcript. 
After  the  close  of  the  hearing  the  com¬ 
plete  transcript  of  testimony,  together 
with  all  exhibits,  shall  be  certified  as  to 
identity  by  the  presiding  ofiBcer  and  filed 
in  the  ofiBce  of  the  Secretary  of  the  Com¬ 
mission.  Notice  of  such  certification 
shall  be  served  on  all  parties  to  the  pro¬ 
ceedings. 

8  1.848  Corrections  to  transcripts. 
Within  ten  days  after  the  date  of  notice 
of  certification  of  the  transcript,  any 
party  to  the  proceeding  or  the  General 
Counsel  may  file  with  the  presiding  offi¬ 
cer  a  motion  requesting  the  correction  of 
the  transcript,  which  motion  shall  be  ac¬ 
companied  by  proof  of  service  thereof 
upon  all  other  parties  to  the  proceedings. 
Within  five  days,  other  parties  and  the 
General  Counsel  may  file  a  pleading  in 
support  of  or  in  opposition  to  such  mo¬ 
tion.  Thereafter,  the  presiding  ofiBcer 
shall,  by  order,  specify  the  corrections  to 
be  made  in  the  transcript,  and  a  copy  of 
the  order  shall  be  served  upon  all  parties 
and  made  a  part  of  the  record.  The  pre¬ 
siding  ofiBcer,  on  his  initiative,  may 
specify  corrections  to  be  made  in  the 
transcript  on  5  days’  notice. 

§  1.849  Proposed  findings  and  conclu¬ 
sions.  (a)  Each  party  to  the  proceeding 
and  the  General  Counsel  of  the  Commis¬ 
sion  may  file  proposed  findings  of  fact 
and  conclusions,  briefs  or  memoranda  of 
law:  Provided,  however.  That  the  pre¬ 
siding  ofiBcer  may  direct  the  filing  of 
proposed  findings  of  fact  and  conclusions, 
briefs  or  memoranda  of  law.  Such  pro¬ 
posed  findings  of  fact,  conclusions,  briefs, 
and  memoranda  of  law  shall  be  filed 
within  20  days  after  the  record  is  closed, 
unless  additional  time  is  allowed. 

(b)  All  pleadings  and  other  papers 
filed  pursuant  to  this  section  shall  be 
accompanied  by  proof  of  service  thereof 
upon  all  the  other  counsel. 

(c)  In  the  absence  of  a  showing  of 
good  cause  therefor,  the  failure  to  file 
proposed  findings  of  fact,  conclusions, 
briefs,  or  memoranda  of  law,  when  di¬ 
rected  to  do  so,  may  be  deemed  a  waiver 
of  the  right  to  participate  further  in  the 
proceeding. 

§  1.850  Contents  of  findings  of  fact 
and  conclusions.  Proposed  findings  of 
fact  shall  be  set  forth  in  serially  num¬ 
bered  paragraphs  and  shall  set  out  in 
detail  and  with  particularity  all  basic 
evidentiary  facts  developed  on  the  rec¬ 
ord  (with  appropriate  citations  to  the 
transcript  of  record  or  exhibit  relied  on 
for  each  evidentiary  fact)  supporting  the 
conclusions  proposed  by  the  party  filing 
same.  Proposed  conclusions  shall  be 
separately  stated.  Proposed  findings  of 
fact  and  conclusions  submitted  by  a  per¬ 
son  other  than  an  applicant  may  be  lim¬ 
ited  to  those  Issues  in  connection  with 
the  hearing  which  affect  the  interests  of 
such  person. 

§  1.851  Initial  and  recommended  de¬ 
cisions.  (a)  Except  as  provided  in  para¬ 
graph  (b)  of  this  section,  the  presiding 
ofiBcer  shall  prepare  an  “Initial  Decision” 
which  shall  be  transmitted  to  the  Secre¬ 
tary  of  the  Commission  who  shall  make 


It  public  Immediately  and  file  It  in  the 
docket  of  the  case. 

(b)  In  the  order  designating  the  pre¬ 
siding  ofiBcer,  or  by  subsequent  order,  the 
Commission  may  direct  that  the  record 
in  any  case  be  certified  to  it  for  initial 
decision.  If  a  case  is  certified  to  the 
Commission  for  Initial  decision,  the  pre¬ 
siding  ofiBcer  shall  first  prepare  a  recom¬ 
mended  decision  which  shall  be  trans¬ 
mitted  to  the  Secretary  and  which  shall 
be  made  public  at  the  time  of  the  issu¬ 
ance  of  the  Commission’s  initial  decision, 
except  that  if  the  case  involves  rule 
making  or  the  determination  of  an  ap¬ 
plication  for  an  initial  license,  no  rec¬ 
ommended  decision  shall  be  prepared 
unless  it  is  otherwise  ordered  by  the 
Commission.  If  a  presiding  officer  is 
not  required  to  prepare  an  initial  or  a 
recommended  decision,  he  shall,  upon  the 
completion  of  the  testimony,  transmit 
the  record  of  the  case  to  the  Secretary. 

(c)  Each  initial  and  recommended  de¬ 
cision  shall  contain  findings  of  fact  and 
conclusions,  as  well  as  the  reasons  or 
basis  therefor,  upon  all  the  material  is¬ 
sues  of  fact,  law  or  discretion  presented 
on  the  record;  each  initial  decision  shall 
also  contain  the  appropriate  rule  or  or¬ 
der,  and  the  sanction,  relief  or  denial 
thereof ;  and  each  recommended  decision 
shall  contain  recommendations  as  to 
what  disposition  of  the  case  should  be 
made  by  the  Commission.  Each  initial 
decision  will  show  the  date  upon  which 
It  will  become  effective  in  accordance 
with  the  rules  in  this  part  in  the  absence 
of  exceptions,  appeal  or  review. 

(d)  The  authority  of  the  presiding 
ofiBcer  over  the  proceedings  shall  cease 
when  he  has  filed  his  initial  or  recom¬ 
mended  decision,  or,  if  it  is  a  case  in 
which  he  is  to  file  no  decision,  when  he 
has  certified  the  case  to  the  Commission 
for  decision. 

8  1.852  Waiver  of  initial  or  recom¬ 
mended  decision.  At  the  conclusion  of 
the  hearing  or  within  20  days  thereafter, 
all  the  parties  to  the  proceeding  and  the 
General  Counsel  may  agree  to  waive  an 
initial  or  recommended  decision,  and 
may  request  that  the  Commission  issue 
a  final  decision  or  order  in  the  case.  The 
t^ommission  may,  in  its  discretion,  grant 
the  request,  in  whole  or  in  part,  if  such 
action  will  best  conduce  to  the  proper 
dispatch  of  business  and  to  the  ends  of 
justice. 

8  1.853  Appeal  and  review  of  initial 
decision,  (a)  Within  20  days  after  the 
date  on  which  public  announcement  of 
an  Initial  decision  is  made,  any  of  the 
parties  or  the  General  Counsel  of  the 
Commission  may  appeal  to  the  Commis¬ 
sion  by  filing  exceptions  to  the  initial  de¬ 
cision  and  such  decision  shall  not  become 
effective  and  shall  then  be  reviewed  by 
the  Commission,  whether  or  not  such  ex¬ 
ceptions  may  thereafter  be  withdrawn. 
The  time  for  filing  such  exceptions  may 
be  extended  for  good  cause  shown. 

(b)  The  Commission  may  on  its  initia¬ 
tive  provide,  by  order  adopted  within  20 
days  after  the  time  for  filing  exceptions 
expires,  that  an  initial  decision  shall  not 
become  final,  and  that  it  shall  be  further 
reviewed  or  considered  by  the  Commis¬ 
sion. 


Friday,  December  23,  1955 


FEDERAL  REGISTER 


9951 


(c)  In  any  case  in  which  an  initial  de¬ 
cision  is  subject  to  further  review  in 
accordance  with  paragraphs  (a)  or  (b) 
of  this  section,  the  Commission  may  take 
any  one  or  more  of  the  following  actions: 

(1)  Schedule  the  proceedings  for  orjJ 
argument; 

(2)  Require  the  filing  of  briefs; 

(3)  Prior  to  or  after  oral  argument  or 
the  filing  of  briefs,  reopen  the  record  and 
remand  the  proceedings  to  the  presiding 
officer  to  take  further  testimony  or  evi¬ 
dence; 

(4)  Prior  to  or  after  oral  argument  or 
the  filing  of  briefs  remand  the  proceed¬ 
ings  to  the  presiding  officer  to  make  fur¬ 
ther  findings  or  conclusions;  and 

(5)  Prior  to  or  after  oral  argument  or 
the  filing  of  briefs,  issue  a  supplemen¬ 
tal  initial  decision. 

(d)  No  initial  decision  shall  become 
effective  before  40  days  after  public  an¬ 
nouncement  thereof  is  made  unless 
otherwise  ordered  by  the  Commission. 
The  timely  filing  of  exceptions  or  the 
further  review  or  consideration  of  an  ini¬ 
tial  decision  on  the  Commission’s  initia¬ 
tive  shall  stay  the  effectiveness  thereof 
until  the  Commission’s  review  thereof 
has  been  completed.  If  the  effective 
date  of  an  initial  decision  falls  within 
any  further  time  allowed  for  the  filing  of 
exceptions  it  shall  be  postponed  auto¬ 
matically  until  20  days  after  time  for  fil¬ 
ing  exceptions  has  expired. 

(e)  If  no  exceptions  are  filed,  and  the 
Commission  has  not  ordered  the  review 
of  an  initial  decision  on  its  initiative,  the 
Initial  decision  shall  become  effective,  an 
appropriate  notation  to  that  effect  shall 
be  entered  in  the  docket  of  the  case  and 
public  notice  thereof  shall  be  given  by 
the  Commission.  The  provisions  of 
§  1.726  (c)  shall  not  be  applicable  with 
respect  to  this  paragraph. 

(f)  When  any  party  fails  to  file  ex¬ 
ceptions  within  the  specified  time  to  an 
initial  decision  which  proposes  to  deny 
its  application,  such  party  shall  be 
deemed  to  have  no  interest  in  further 
prosecution  of  its  application,  and  its 
application  may  be  dismissed  with  preju¬ 
dice  for  failure  to  prosecute. 

§  1.854  Exceptions;  oral  arguments. 

(a)  Each  exception  to  an  initial  deci¬ 
sion  or  to  any  p^art  of  the  record  or  pro¬ 
ceeding  in  any  case,  including  rules  upon 
motions  or  objections,  shall  point  out 
with  particularity  alleged  errors  in  the 
decision  or  ruling  and  shall  contain  spe¬ 
cific  references  to  the  page  pr  pages  of 
the  transcript  of  hearing,  exhibit  or  or¬ 
der  on  which  the  exception  is  based. 
Any  objection  not  saved  by  exception, 
filed  pursuant  to  this  section,  is  waived. 
The  exceptions  should  be  concise  and 
they  will  not  be  accepted  if  they  contain 
argumentative  matters  or  discussions  of 
law.  Excerpts  of  testimony,  as  may  be 
desired,  must  not  be  contained  in  the 
exceptions  but  they  may  be  set  forth  in 
an  appendix  to  a  brief  or  memorandum 
of  law  filed  in*  accordance  with  para¬ 
graph  (c)  of  this  section. 

(b)  Within  the  period  of  time  allowed 
herein  for  the  filing  of  exceptions  any 
party  or  the  General  Counsel  of  the 
Commission,  may  file  a  statement  in  sup¬ 
port  of  an  initial  decision  in  Whole  or  In 
part,  which  shall  be  similar  in  form  to  a 
statement  of  exceptions. 
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(c)  Exceptions  or  supporting  state¬ 
ments  may  be  accompanied  by  a  sepa¬ 
rate  brief  or  memorandum  of  law  in 
support  thereof,  and  may  contain  a  re¬ 
quest  for  oral  argument  before  the  Com¬ 
mission.  Except  by  special  permission 
such  brief  or  memorandum  of  law  will 
not  be  accepted  if  they  exceed  50  double 
spaced  typewritten  pages  in  length. 
After  the  filing  of  exceptions  to  a  deci¬ 
sion,  any  other  party  or  the  Bureau 
Counsel,  or  the  General  Counsel  of  the 
Commission,  as  the  case  may  be,  may 
file  a  reply  brief  for  which  the  same  limi¬ 
tation  in  length  applies  and  a  request  for 
oral  argument,  (1)  within' 10  days  after 
expiration  of  the  time  for  filing  excep¬ 
tions,  or  (2)  within  10  days  after  all  par¬ 
ties  have  filed  exceptions  whichever 
period  expires  earliest.  A  request  by  an 
exceptor  for  oral  argument  shall  be  made 
within  the  time  allowed  for  filing  excep¬ 
tions  except,  if  such  request  has  not  been 
so  made  and  a  reply  brief  is  filed,  an 
exceptor  may  request  such  argument 
within  five  days  after  the  filing  of  the 
reply  brief.  If  no  request  for  oral  argu¬ 
ment  is  filed  within  the  time  allowed 
herein,  the  parties  wrill  be  deemed  to  have 
waived  the  right  to  oral  argument. 

(d)  Within  10  days  after  any  party 
or  the  Bureau  Counsel  or  the  General 
Counsel,  as  the  case  may  be,  has  filed  a 
request  for  oral  argument,  notice  of  in¬ 
tention  to  appear  and  participate  therein 
shall  be  filed  by  the  other  parties  and 
the  Bureau  Counsel  or  General  Counsel. 
If  the  Commission  on  its  initiative  des¬ 
ignates  an  initial  decision  for  oral  argu¬ 
ment,  all  parties  who  wish  to  participate, 
including  the  Bureau  Counsel  or  the 
General  Counsel  shall,  within  5  days 
thereafter,  file  written  notice  of  inten¬ 
tion  to  appear  and  participate  in  oral 
argument.  Failure  to  file  the  written 
notice  shall  constitute  a  waiver  of  the 
right  to  participate  in  oral  argument. 
The  notice  of  hearing  will  contain  the 
allotment  of  time  for  oral  argument  be¬ 
fore  the  Commission  for  each  party.  The 
Commission  will  grant,  in  its  discretion, 
upon  good  cause  shown,  an  extension  of 
such  time  upon  petition  by  a  party, 
which  petition  must  be  filed  within  5 
days  after  issuance  of  said  notice  of 
hearing. 

(e)  Within  ten  days  after  a  transcript 
of  oral  argument  has  been  filed  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion,  any  party  who  participated  in  the 
oral  argument,  and  the  General  Counsel, 
may  file  with  the  Commission  a  motion 
requesting ’correction  of  the  transcript, 
which  motion  shall  be  accompanied  by 
proof  of  service  thereof  upon  all  other 
parties  who  participated  in  the  oral  argu¬ 
ment.  Within  five  days  other  parties, 
and  the  General  Counsel,  may  file  a 
pleading  in  support  of  or  in  opposition  to 
such  motion.  Thereafter,  the  Commis¬ 
sioner  who  presided  at  the  oral  argument 
shall,  by  order,  specify  the  corrections 
to  be  made  in  the  transcript,  and  a  copy 
of  the  order  shall  be  served  upon  all 
parties  to  the  proceeding.  The  Commis¬ 
sioner  who  presided  at  the  oral  argu¬ 
ment,  on  his  own  initiative,  may  specify 
corrections  to  be  made  in  the  transcript 
on  five  days’  notice. 

§  1.855  Limitation  of  matters  to  be 
reviewed.  Upon  review  of  any  initial  de¬ 


cision,  the  Commission  may.  In  Its  dis¬ 
cretion,  limit  the  issues  to  be  reviewed 
to  those  findings  and  conclusions  to 
which  exceptions  have  been  filed,  or  to 
those  findings  and  conclusions  specified 
in  the  Commission’s  order  of  review  is¬ 
sued  pursuant  to  §  1.853  (b). 

§  1.856  Number  of  copies.  Fifteen 
copies  of  proposed  findings  of  fact  and 
conclusions,  exceptions,  supporting  state¬ 
ments  or  briefs  shall  be  filed. 

§  1.857  Final  decision  of  the  Commis¬ 
sion.  After  opportunity  has  been  af¬ 
forded  for  the  filing  of  proposed  findings 
of  fact  and  conclusions,  exceptions,  sup¬ 
porting  statements,  briefs  and  for  the 
holding  of  oral  argument  as  provided  in 
the  rules  in  this  part,  the  Commission  will 
issue  a  final  decision  in  each  case  in 
which  an  initial  decision  has  not  other¬ 
wise  become  final.  The  final  decision 
shall  contain  findings  of  fact  and  conclu¬ 
sions,  as  well  as  the  reasons  or  basis 
therefor,  upon  all  ^he  material  Issues  of 
fact,  law  or  discretion  presented  on  the 
record;  shall  contain  a  ruling  on  each 
relevant  and  material  exception  filed  and 
the  appropriate  rule  or  order  and  the 
sanction,  relief  or  denial  thereof. 

§  1.858  Separation  of  functions,  (a) 
No  hearing  examiner  shall  consult  any 
person  or  party  on  any  fact  in  issue  un¬ 
less  upon  notice  and  opportunity  for  all 
parties  to  participate;  nor  shall  such 
officer  be  responsible  to  or  subject  to  the 
supervision  or  direction  of  any  officer, 
employee  or  agent  engaged  in  the  per¬ 
formance  of  Investigative  or  prosecuting 
functions  for  the  Commission. 

<b)  Except  as  provided  by  section  5 
of  the  Administrative  Procedure  Act,  no 
officer,  employee  or  agent  engaged  in  the 
performance  of  investigative  or  prose¬ 
cuting  functions  for  the  Commission  in 
any  case  shall,  in  that  or  a  factually 
related  case,  participate  or  advise  in  the 
decision,  recommended  decision  or  Com¬ 
mission  review  of  any  decision,  except  as 
a  witness  or  counsel  in  public  proceed¬ 
ings.  • 

§  1.859  The  record.  The  transcript  of 
testimony  and  exhibits,  together  with  all 
papers  and  requests  filed  in  the  proceed¬ 
ing,  shall  constitute  the  exclusive  record 
for  decision. 

EVIDENCE 

§  1.871  Rules  of  evidence.  Except  as 
otherwise  provided  in  this  subpart,  the 
rules  of  evidence  governing  civil  proceed¬ 
ings  in  matters  not  involving  trial  by 
jury  in  the  courts  of  the  United  States 
shall  govern  formal  hearings.  Such  rules 
may  be  relaxed  if  the  ends  of  justice  will 
be  better  served  by  so  doing. 

§  1.872  Cumulative  evidence.  The  in¬ 
troduction  of  cuihulative  evidence  shall 
be  avoided,  and  the  number  of  witnesses 
that  may  be  heard  in  behalf  of  a  party 
on  any  issue  may  be  limited. 

§  1.873  Further  evidence  during  hear¬ 
ing.  At  any  stage  of  a  hearing,  the  pre¬ 
siding  officer  may  call  for  further  evi¬ 
dence  upon  any  issue  and  may  require 
such  evidence  to  be  submitted  by  any 
party  to  the  proceeding. 

§  1.874  Documents  containing  matter 
not  material.  If  material  and  relevant 
matter  offered  in  evidence  is  embraced 
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RULES  AND  REGULATIONS 


In  a  document  containing  other  matter 
not  material  or  relevant,  and  not  in¬ 
tended  to  be  put  In  evidence,  such  docu¬ 
ment  will  not  be  received,  but  the  party 
offering  the  same  shall  present  to  other 
counsel,  and  to  the  presiding  officer,  the 
original  document,  together  with  true 
copies  of  such  material  and  relevant  mat¬ 
ter  taken  therefrom,  as  it  is  desired  to 
Introduce.  Upon  presentation  of  such 
matter  in  proper  form,  it  may  be  re¬ 
ceived  in  evidence,  and  become  a  part 
of  the  record.  Other  counsel  will  be  af¬ 
forded  an  opportunitv  to  introduce  in 
evidence,  in  like  manner,  other  portions 
of  such  document  if  found  to  be  material 
and  relevant. 

§  1.375  Documents  in  foreign  lan¬ 
guage.  Every  document,  exhibit,  or 
other  paper  written  in  a  language  other 
than  English,  which  shall  be  filed  in  any 
proceeding,  or  in  response  to  any  order, 
shall  be  filed  in  the  language  in  which  it 
is  written  together  with  an  English 
translation  thereof  duly  verified  under 
oath  to  be  a  true  translation.  Each  copy 
of  every  such  document,  exhibit,  or  other 
paper  filed,  shall  be  accompanied  by  a 

separate  copy  of  the  translation. 

• 

§  1.876  Copies  of  exhibits.  No  docu¬ 
ment  or  exhibit,  or  part  thereof  shall  be 
received  as,  or  admitted  in,  evidence  un¬ 
less  offered  in  duplicate.  In  addition, 
when  exhibits  of  a  documentary  charac¬ 
ter  are  to  be  offered  in  evidence,  copies 
shall  be  furnished  to  other  counsel  unless 
the  presiding  officer  otherwise  directs. 

§  1.877  Mechanical  reproductions  as 
evidence.  Unless  offered  for  the  sole  pur¬ 
pose  of  attempting  to  prove  or  demon¬ 
strate  sound  effect,  mechanical  or  physi¬ 
cal  reproductions  of  sound  waves  shall 
not  be  admitted  in  evidence. ,  Any  party 
desiring  to  offer  any  matter  alleged  to  be 
contained  therein  or  thereupon  shall 
have  such  matter  tsTpewritten  on  paper 
of  the  size  prescribed  by  the  rules  of  the 
Commission,  and  the  same  shall  be  iden¬ 
tified  and  offered  in  duplicate  in  the 
same  manner  as  other  exhibits. 

§  1.878  Tariffs  as  evidence.  In  case 
any  matter  contained  in  a  tariff  sched¬ 
ule  on  file  with  the  Commission  is  offered 
in  evidence,  such  tariff  schedule  need  not 
be  produced  or  marked  for  identification, 
but  the  matter  so  offered  shall  be  speci¬ 
fied  with  particularity  (tariff  and  page 
number)  in  such  manner  as  to  be  readily 
Identified,  and  may  be  received  in  evi¬ 
dence  by  reference  subject  to  check  with 
the  original  tariff  schedules  on  file. 

§  1.879  Proof  of  offl.cial  record;  au¬ 
thentication  of  copy.  An  official  record, 
or  entry  therein  when  admissible  for  any 
purpose,  may  be  evidenced  by  an  official 
publication  thereof  or  by  a  copy  attested 
by  the  officer  having  legal  custody  of  the 
record,  or  by  his  deputy,  and  accom¬ 
panied  with  a  certificate  that  such  officer 
has  the  custody.  If  the  office  in  which 
the  record  is  kept  is  within  the  United 
States  or  within  a  territory  or  insular 
possession  subject  to  the  dominion  of  the 
United  States,  the  certificate  may  ^ 
made  by  the  Judge  of  a  court  of  record 
of  the  district  or  political  subdivision  in 
which  the  record  is  kept,  authenticated 
by  the  seal  of  the  court,  or  may  be  made 


by  any  public  officer  having  a  seal  of 
office  having  official  duties  in  the  district 
or  political  subdivision  in  which  the  rec¬ 
ord  is  kept,  authenticated  by  the  seal  of 
his  office.  If  the  office  in  which  the  rec¬ 
ord  is  kept  is  in  a  foreign  state  or  coun¬ 
try,  the  certificate  may  be  made  by  a 
secretary  of  embassy  or  legation,  consul 
general,  consul,  vice  consul,  or  consular 
agent  or  by  any  officer  in  the  foreign  serv¬ 
ice  of  the  United  States  stationed  in  the 
foreign  state  or  counti*y  in  which  the 
record  is  kept,  and  authenticated  by  the 
seal  of  his  office. 

§  1.880  Proof  of  lack  of  record.  The 
absence  of  an  official  record  or  entry  of 
a  specified  tenor  in  an  official  record  may 
be  evidenced  by  a  written  statement 
signed  by  an  officer,  or  by  his  deputy, 
who  would  have  custody  of  the  official 
record,  if  it  existed,  that  after  diligent 
search  no  record  or  entry  of  a  specified 
tenor  is  found  to  exist  in  the  records  of 
his  office  accompanied  by  a  certificate  as 
provided  in  §1.879.  Such  statement  and 
certificate  are  admissible  as  evidence 
that  the  records  of  his  office  contain  no 
such  record  or  entry. 

§  1.881  Other  proof  of  official  record. 
Sections  1.879  and  1.880  do  not  prevent 
the  proof  of  official  records  or  of  entry 
or  lack  of  entry  therein  by  any  method 
authorized  by  any  applicable  statute  or 
by  the  rules  of  evidence  at  common  law. 

REHEARINGS 

§  1.891  Cross  reference.  Special  rules 
relating  to  petition  for  reconsideration 
or  rehearing  concerning  matters  arising 
imder  Title  III  of  the  Communications 
Act  are  set  forth  in  §§  1.386  and  1.390. 

§  1.892  Who  may  file.  A  petition  for 
rehearing  may  be  filed  by  any  party  to 
the  hearing.  Any  person  not  a  party  to 
the  hearing  desiring  to  file  a  petition  for 
rehearing  shall  state  his  interest  in  the 
proceeding  and  show  good  reason  why 
it  was  not  possible  for  him  to  participate 
in  the  hearing. 

§  1.893  Contents:  relief  requested,  (a) 
Petitions  for  rehearing  shall  state  with 
particularity  in  what  respect  the  deci¬ 
sion,  order,  or  requirement  or  any  matter 
determined  therein  is  claimed  to  be  im- 
just,  unwarranted,  or  erroneous,  and 
with  respect  to  any  finding  of  fact  shall 
specify  the  pages  of  record  relied  on.  If 
the  existence  of  newly  discovered  evi¬ 
dence  is  claimed,  the  petition  shall  be 
accompanied  by  a  verified  statement  of 
the  facts,  together  with  the  facts  relied 
on  to  show  that  the  petitioner,  with  due 
diligence,  could  not  have  known  or  dis¬ 
covered  such  facts  at  the  time  of  the 
hearing. 

(b)  The  petition  for  rehearing  may 
request  (1)  reconsideration,  either  in 
cases  decided  after  hearing  or  in  cases 
of  application  granted  without  hearing 
under  Title  HI  of  the  act;  (2)  oral  argu¬ 
ment;  (3)  reopening  of  the  proceeding; 
(4)  amendment  of  any  findings,  or  (5) 
other  relief.  Such  petition  shall  be 
specific  as  to  the  form  of  relief  sought 
and,  subject  to  this  requirement,  may 
contain  alternative  requests. 

§  1.894  Time  for  filing.  Petitions  for 
rehearing  shall  be  filed  within  30  days 


after  public  notice  is  given  of  the  order 
or  action  complained  of. 

§  1.895  Opposition.  An  opposition  to 
any  petition  for  rehearing  may  be  filed 
within  10  days  after  the  filing  of  such 
petition. 

§  1.896  Special  calendar  when 
granted.  In  case  any  petition  for  re¬ 
hearing  is  granted,  whether  the  taking 
of  additional  testimony  is  ordered  or 
otherwise,  the  case  shall  be  placed  upon 
a  special  calendar  and  consideration  of 
the  same  shall  be  expedited. 

Appendix  1 — Applications  Under  the 

C.'VBLE  Landing  Licenses  Act  ^  and  Ex¬ 
ecutive  Order  No.  10530 

APPLICATIONS  UNDER  "AN  ACT  RELATING  TO  THE 

LANDING  AND  OPERATION  OF  SUBMARINE  CABLES 

IN  THE  UNITED  STATES” 

These  applications  should  be  filed  In  du¬ 
plicate  with  the  Secretary  of  the  Federal 
Communications  Commission  In  accordance 
with  the  provisions  of  Executive  Order  No. 
10530,  dated  May  10,  1954,  and  should  con¬ 
tain  the  name  and  address  of  the  applicant, 
the  corporate  structure  and  citizenship  of 
officers  If  a  corporation;  description  of  sub¬ 
marine  cable.  Including  type  and  number  of 
channels  and  capacity  thereof;  location  of 
points  on  shore  of  United  States  and  points 
in  foreign  countries  where  cable  will  land 
(Including  map);  proposed  use,  need  and 
desirability  of  the  cable;  and  any  other  In¬ 
formation  as  may  be  necessary  to  enable  the 
Commission  to  act  thereon.  Each  applica¬ 
tion  or  amendment  thereto  shall  be  per¬ 
sonally  subscribed  and  verified  (or  affirmed 
according  to  law):  (1)  By  the  party  filing 
such  application  or  amendment,  or  by  one 
of  the  parties.  If  there  be  more  than  one; 
(2)  by  an  officer  of  the  party  filing  the  ap¬ 
plication  or  amendment  If  the  party  be  a 
corporation:  Provided,  however.  That  sub¬ 
scription  and  verification  may  be  made  by 
the  attorney  for  the  party  (1)  in  case  of 
physical  disability  of  the  party,  or  (2)  his 
absence  from  the  continental  United  States. 
If  it  be  made  by  a  person  other  than  the 
party,  he  must  set  forth  in  the  verification 
the  grounds  of  his  belief  as  to  all  matters  not 
stated  upon  his  knowledge  and  the  reason 
why  it  is  not  made  by  the  party.  Only  the 
original  copy  need  be  signed  and  verified; 
the  copy  may  be  conformed. 

These  applications  are  acted  upon  by  the 
Federal  Communications  Commission  after 
obtaining  the  approval  of  the  Secretary  of 
State  and  such  assistance  from  any  execu¬ 
tive  department  or  establishment  of  the 
Government  as  it  may  require.  These  ap¬ 
plications  are  processed  initially  by  the  In¬ 
ternational  Division  of  the  Common  Carrier 
Bureau,  which  makes  a  recommendation 
thereon  to  the  Commission. 

Original  files  relating  to  submarine  cable 
landing  licenses  and  applications  for  licenses 
since  June  30,  1934,  are  kept  by  the  Federal 
Communications  Commission.  Such  appli¬ 
cations  for  licenses  (including  all  documents 
and  exhibits  filed  with  and  made  a  part 
thereof,  with  the  exception  of  any  maps 
showing  the  exact  location  of  the  submarine 
cable  or  cables  to  be  licensed)  and  the 
licenses  issued  pursuant  thereto,  with  the 
exception  of  such  maps,  shall,  unless  other¬ 
wise  ordered  by  the  Commission,  be  open  to 
public  Inspection  in  the  offices  of  the  Com¬ 
mission  in  Washington,  D.  C. 

Original  files  relating  to  licenses  and  ap¬ 
plications  for  licenses  for  the  landing  opera¬ 
tion  of  cables  prior  to  June  30,  1934,  were 
kept  by  the  Department  of  State  and  such 
files  prior  to  1930  have  been  transferred  to 


>May  27,  1921,  c.  12,  42  Stat.  8  and  9  (47 
U.  S.  C.  34-39). 


Friday t  December  23,  1955  - 

the  Executive  and  Foreign  Affairs  Branch  of 
the  General  Records  Office  of  the  National 
Archives.  Requests  for  Inspection  of  these 
files  should,  however,  be  addressed  to  the 
Federal  Communications  Commission,  Wash¬ 
ington  25.  D.  C.;  and  the  Commission  will 
obtain  such  files  for  a  temporary  period  In 
order  to  permit  inspection  at  the  offices  of 
the  Commission. 

Appendix  2 — A  Plan  of  Cooperative  Pro¬ 
cedure  IN  Matters  and  Cases  Under 
the  Provisions  of  S^tion  410  of  the 
Communications  Act  of  1934 

(Approved  by  the  Federal  Communications 
Commission  October  25,  1938,  and  approved 
by  the  National  Association  of  Railroad  and 
Utilities  Commissioners  on  November  17, 
1938.) 

PRELIMINARY  STATEMENT  CONCERNING  THE  PUR¬ 
POSE  AND  EFFECT  OP  THE  PLAN 

Section  410  of  the  Communications  Act  of 
1934  authorizes  cooperation  between  the  Fed¬ 
eral  Communications  Commission,  herein¬ 
after  called  the  Federal  Commission,  and  the 
State  commissions  of  the  several  States,  in 
the  administration  of  said  act.  Subsection 

(a)  authorizes  the  reference  of  any  matter 
arising  in  the  administration  of  said  act  to  a 
boa(d  to  be  composed  of  a  member  or  mem¬ 
bers  from  each  of  the  States  in  which  the 
wire,  or  radio  communication  affected  by  or 
Involved  in  the  proceeding  takes  place,  or  Is 
proposed.  Subsection  (b)  authorizes  con¬ 
ferences  by  the  Federal  Commission  with 
State  commissions  regarding  the  relationship 
between  rate  structures,  accounts,  charges, 
practices,  classifications,  and  regulations  of 
carriers  subject  to  the  Jurisdiction  of  such 
State  commissions  and  of  said  Federal  Com¬ 
mission  and  Joint  hearings  with  State  com¬ 
missions  in  connection  with  any  matter  with 
respect  to  which  the  Federal  Commission  is 
authorized  to  act. 

Obviously,  it  is  impossible  to  determine  in 
advance  what  matters  should  be  the  subject 
of  a  conference,  what  matters  should  be  re¬ 
ferred  to  a  board,  and  what  matters  should 
be  heard  at  a  Joint  hearing  of  State  commis¬ 
sions  and  the  Federal  Commission.  It  is 
understood,  therefore,  that  the  Federal  Com¬ 
mission  or  any  State  commission  will  freely 
suggest  cooperation  with  respect  to  any 
proceedings  or  matter  affecting  any  carrier 
subject  to  the  Jurisdiction  of  said  Federal 
Commission  and  of  a  State  commission,  and 
concerning  which  It  is  believed  that  coopera¬ 
tion  will  be  in  the  public  Interest. 

To  enable  this  to  be  done,  whenever  a  pro¬ 
ceeding  shall  be  instituted  before  any  com¬ 
mission,  Federal  or  State,  in  which  another 
commission  is  believed  to  be  interested, 
notice  should  be  promptly  given  each  such 
Interested  commission  by  the  commission  be¬ 
fore  which  the  proceeding  has  been  insti¬ 
tuted.  Inasmuch,  however,  as  failure  to 
give  notice  as  contemplated  by  the  provisions 
of  this  plan  will  sometimes  occur  purely 
through  inadvertence,  any  such  failure 
should  not  operate  to  deter  any  commis¬ 
sion  from  suggesting  that  any  such  proceed¬ 
ing  be  made  the  subject  matter  of  coopera¬ 
tive  action.  If  cooperation  therein  Is  deemed 
desirable. 

It  is  understood  that  each  commission, 
whether  or  not  represented  in  the  National 
Association  of  Railroad  and  Utilities  Commis¬ 
sioners,  must  determine  its  own  course  of 
action  with  respect  to  any  proceeding  in  the 
light  of  the  law  under  which,  at  any  given 
time,  it  is  called  upon  to  act,  and  must  be 
guided  by  its  own  views  of  public  policy; 
and  that  no  action  taken  by  such  Association 
can  in  any  respect  prejudice  such  freedom 
of  action.  The  approval  by  the  Association 
of  this  plan  of  cooperative  procedure,  which 
was  Jointly  prepared  by  the  Association’s 
standing  Committee  on  Cooperation  between 
Federal  and  State  commissions  and  said  Fed¬ 
eral  Commission,  is  accordingly  recommend¬ 
atory  only;  but  such  plan  is  designed  to  be. 
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and  it  is  believed  that  it  will  be,  a  helpful  step 
in  the  promotion  of  cooperative  relations  be¬ 
tween  the  State  commissions  and  said  Fed¬ 
eral  Commission. 

NOTICE  OF  INSTITUTION  OP  PROCEEDING 

Whenever  there  shall  be  Instituted  before 
the  Federal  Commission  any  proceeding  In¬ 
volving  the  rates  of  any  telephone  or  tele¬ 
graph  carrier,  the  State  commissions  of  the 
States  affected  thereby  will  be  notified  im¬ 
mediately  thereof  by  the  Federal  Commis¬ 
sion,  and  each  notice  given  a  State  commis¬ 
sion  will  advise  such  commission  that,  if  it 
deems  the  proceeding  one  which  should  be 
considered  under  the  cooperative  provisions 
of  the  act,  it  should  either  directly  or  through 
the  National  Association  of  Railroad  and 
Utilities  Commissioners,  notify  the  Federal 
Commission  as  to  the  nature  of  its  Interest 
in  said  matter  and  request  a  conference,  the 
creation  of  a  Joint  board,  or  a  Joint  hearing 
as  may  be  desired,  indicating  its  preference 
and  the  reasons  therefor.  Upon  receipt  of 
such  request  the  Federal  Commission  will 
consider  the  same  and  may  confer  with  the 
commission,  making  the  request  and  with 
other  interested  commissions,  or  with  repre¬ 
sentatives  of  the  National  Association  of 
Railroad  and  Utilities  Commissioners,  in  such 
manner  as  may  be  most  suitable;  and  if  co¬ 
operation  shall  appear  to  be  practicable  and 
desirable,  shall  so  advise  each  interested 
State  commission,  directly,  when  such  co¬ 
operation  will  be  by  Joint  conference  or  by 
reference  to  a  Joint  board  appointed  imder 
said  section  410  (a),  and,  as  hereinafter  pro¬ 
vided,  when  such  cooperation  will  be  by  a 
Joint  hearing  under  said  section  410  (b). 

Each  State  commission  should  in  like  man¬ 
ner  notify  the  Federal  Commission  of  any 
proceeding  Instituted  before  it  Involving  the 
toll  telephone  rates  or  the  telegraph  rates 
of  any  carrier  subject  to  the  Jurisdiction 
of  the  Federal  Commission. 

PROCEDURE  GOVERNING  JOINT  CONFERENCES 

The  Federal  Commission,  in  accordance 
with  the  indicated  procedure,  will  confer 
with  any  State  commission  regarding  any 
matter  relating  to  the  regulation  of  public 
utilities  subject  to  the  Jurisdiction  of  either 
commission.  The  commission  desiring  a  con¬ 
ference  upon  any  such  matter  should  notify 
the  other  without  delay,  and  thereupon  the 
Federal  Commission  will  promptly  arrange 
for  a  conference  in  which  all  interested  State 
commissions  will  be  invited  to  be  present. 

PROCEDURE  GOVERNING  MATTERS  REFERRED  TO  A 
BOARD 

Whenever  the  Federal  Commission,  either 
upon  its  own  motion  or  upon  the  suggestion 
of  a  State  commission,  or  at  the  request 
of  any  interested  party,  shall  determine  that 
it  is  desirable  to  refer  a  matter  arising  in 
the  administration  of  the  Communications 
Act  of  1934  to  a  board  to  be  composed  of  a 
member  or  members  from  the  State  or  States 
affected  or  to  be  affected  by  such  matter,  the 
procedure  shall  be  as  follows: 

Tlie  Federal  Commission  will  send  a  re¬ 
quest  to  each  interested  State  commission 
to  nominate  a  specified  number  of  members 
to  serve  on  such  board. 

The  representation  of  each  State  concerned 
shall  be  equal,  unless  one  or  more  of  the 
States  affected  chooses  to  waive  such  right  of 
equal  representation.  When  the  member  or 
members  of  any  board  have  been  nominated 
and  appointed,  in  accordance  with  the  provi¬ 
sions  of  the  Communications  Act  of  1934,  the 
Federal  Commission  will  make  an  order  re¬ 
ferring  the  particular  matter  to  such  board, 
and  such  order  shall  fix  the  time  and  place  of 
hearing,  define  the  force  and  effect  the  ac¬ 
tion  of  the  board  shall  have,  and  the  man¬ 
ner  in  which  its  proceedings  shall  be  con¬ 
ducted.  The  rules  of  practice  and  procedure, 
as  from  time  to  time  adopted  or  prescribed 
by  the  Federal  Commission,  shall  govern 
such  board,  as  far  as  applicable. 
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PROCEDURE  GOVERNING  JOINT  HEARINGS 

Whenever  the  Federal  Commission,  either 
upon  its  own  motion  or  upon  suggestions 
made  by  or  on  behalf  of  any  Interested  State 
commission  or  commissions,  shall  determine 
that  a  Joint  hearing  under  said  section  410 

(b)  is  desirable  in  connection  with  any  mat¬ 
ter  pending  before  said  Federal  Commission, 
the  procedure  shall  be  as  follows: 

(a)  The  Federal  Commission  will  notify 
the  general  solicitor  of  the  National  Associa¬ 
tion  of  Railroad  and  Utilities  Commissioners 
that  said  Association,  or,  if  not  more  than 
eight  States  are  within  the  territory  affected 
by  the  proceeding,  the  State  commissions  in¬ 
terested,  are  invited  to  name  Cooperating 
Commissioners  to  sit  with  the  Federal  Com¬ 
mission  for  the  hearing  and  consideration 
of  said  proceeding. 

(b)  Upon  receipt  of  any  notice  from  said 
Federal  Commission  inviting  cooperation,  if 
not  more  than  eight  States  are  involved, 
the  general  solicitor  shall  at  once  advise  the 
State  commissions  of  said  States,  they  being 
represented  in  the  membership  of  the  asso¬ 
ciation,  of  the  receipt  of  such  notice,  and 
shall  request  each  such  commission  to  give 
advice  to  him  in  writing,  before  a  date  to 
be  indicated  by  him  in  his  communication 
requesting  such  advice  (1)  whether  such 
commission  will  cooperate  in  said'  proceed¬ 
ing.  (2)  if  it  will,  by  what  commissioner  it 
will  be  represented  therein. 

(c)  Upon  the  basis  of  replies  received,  the 
general  solicitor,  shall  advise  the  Federal 
Commission  what  States,  if  any.  are  desirous 
of  making  the  proceeding  cooperative  and  by 
what  commissioners  they  will  be  represented, 
and  he  shall  give  like  advice  to  each  State 
commission  interested  therein. 

(d)  If  more  than  eight  States  are  inter¬ 
ested  in  the  proceeding,  because  within  ter¬ 
ritory  for  which  rates  will  be  under  consid¬ 
eration  therein,  the  general  solicitor  shall 
advise  the  pfesident  of  the  association  that 
the  association  is  Invited  to  name  a  cooper¬ 
ating  committee  of  State  commissioners  rep¬ 
resenting  the  States  Interested  in  said  pro¬ 
ceeding. 

The  president  of  the  association  shall 
thereupon  advise  the  general  solicitor  in 
writing  (1)  whether  the  invitation  is  ac¬ 
cepted  on  behalf  of  the  association,  and  (2) 
the  names  of  commissioners  selected  to  sit 
as  a  cooperating  committee.  The  president 
of  the  association  shall  have  authority  to 
accept  or  to  decline  said  invitation  for  tho 
association,  and  to  determine  the  number  of 
commissioners  Who  shall  be  named  on  the 
cooperating  committee,  provided  that  his  ac¬ 
tion  shall  be  concurred  in  by  the  chairman 
of  the  association’s  executive  committee.  In 
the  event  of  any  failure  of  the  president  of 
the  association  and  chairman  of  its  executive 
committee  to  agree,  the  second  vice  presi¬ 
dent  of  the  association  (or  the  chairman  of 
its  committee  on  cooperation  between  State 
and  Federal  commissions,  if  there  shall  be  no 
second  vice-president)  shall  be  consulted, 
and  the  majority  opinion  of  the  three  shall 
prevail.  Consultations  and  expressions  of 
opinion  may  be  by  mail  or  telegraph. 

(e)  If  any  proceeding,  involving  more  than 
eight  States,  is  pending  before  the  Federal 
Commission,  in  which  cooperation  has  not 
been  invited  by  that  Commission,  which  the 
association’s  president  and  the  first  and  sec¬ 
ond  vice  presidents,  or  any  two  of  them,  con¬ 
sider  should  be  made  a  cooperating  proceed¬ 
ing,  they  may  Instruct  the  general  solicitor 
to  suggest  to  the  Federal  Commission  that 
the  proceeding  be  made  a  cooperative  pro- 
.ceeding:  and  any  State  commission  consid¬ 
ering  that  said  proceeding  should  be  made 
cooperative  may  request  the  president  of  the 
association  or  the  chairman  of  its  execu¬ 
tive  committee  to  make  such  suggestion  after 
consideration  with  the  executive  officers 
above  named.  If  said  Federal  Commission 
shall  assent  to  the  suggestion,  made  as  afore¬ 
said,  the  president  of  the  association  shall 
have  the  same  authority  to  proceed,  and  shall 
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proceed  In  the  appointment  of  a  cooperat¬ 
ing  committee,  as  Is  provided  In  other  cases 
Involving  more  than  eight  States,  wherein 
the  Federal  Commission  has  Invited  cooper¬ 
ation,  and  the  invitation  has  been  accepted. 

(f)  Whenever  any  case  is  pending  before 
the  Federal  Commission  involving  eight 
States  or  less,  which  a  commission  of  any  of 
said  States  considers  should  be  made  cooper¬ 
ative,  such  commission,  either  directly  or 
through  the  general  solicitor  of  the  associa¬ 
tion,  may  suggest  to  the  Federal  Commission 
that  the  proceeding  be  made  cooperative.  If 
said  Federal  Commission  accedes  to  such  sug¬ 
gestion,  It  will  notify  the  general  solicitor  of 
the  association  to  that  effect  and  thereupon 
the  general  solicitor  shall  proceed  as  Is  pro¬ 
vided  in  such  case  when  the  Invitation  has 
been  made  by  the  Federal  Commission  with¬ 
out  State  commission  suggestion. 

APPOINTMENT  OF  COOPERATING  COMMISSIONERS 
.  BT  THE  PRESIDENT 

In  the  appointment  of  any  cooperating 
committee,  the  president  of  the  association 
shall  make  appointments  only  from  commis¬ 
sions  of  the  States  Interested  In  the  particu¬ 
lar  proceeding  in  which  the  committee  Is  to 
serve.  He  shall  exercise  his  best  Judgment  to 
select  cooperating  commissioners  who  are 
especially  qualified  to  serve  upon  cooperating 
committees  by  reason  of  their  ability  and 
fitness;  and  In  no  case  shall  he  appoint  a 
commissioner  upon  a  cooperating  committee 
until  he  shall  have  been  advised  by  such 
commissioner  that  it  will  be  practicable  for 
him  to  attend  the  hearings  in  the  proceeding 
in  which  the  committee  Is  to  serve.  Including 
the  arguments  therein,  and  the  cooperative 
conferences,  which  may  be  held  following  the 
submission  of  the  proceeding,  to  an  extent 
that  will  reasonably  enable  him  to  be  in¬ 
formed  upon  the  issues  In  the  proceeding  and 
to  form  a  reasonable  Judgment  In  the 
matters  to  be  determined. 

TENURE  OF  COOPERATORS 

(a)  No  state  commissioner  shall  sit  In  a 
cooperative  proceeding  under  this  plan  except 
a  commissioner  who  has  been  selected  by  his 
commission  to  represent  it  In  a  proceeding 
involving  eight  States  or  less,  or  has  been 
selected  by  the  president  of  the  association  to 
sit  In  a  case  Involving  more  than  eight  States, 
in  the  manner  hereinbefore  provided. 

(b)  A  commissioner  who  has  been  selected, 
as  hereinbefore  provided,  to  serve  as  a  mem¬ 
ber  of  a  cooperating  committee  In  any  pro¬ 
ceeding,  shall  without  further  appointment, 
and  without  regard  to  the  duration  of  time 


Involved,  continue  to  serve  In  said  proceeding 
until  the  final  disposition  thereof,  including 
hearings  and  conferences  after  any  order  or 
reopening,  provided  that  he  shall  continue  to 
be  a  State  commissioner. 

(c)  No  member  of  a  cooperating  commit¬ 
tee  shall  have  any  right  or  authority  to  des¬ 
ignate  another  ccmunlssloner  to  serve  In  his 
place  at  any  hearing  or  conference  In  any 
proceeding  In  which  he  has  been  appointed 
to  serve. 

(d)  Should  a  vacancy  occur  upon  any  co¬ 
operating  committee.  In  a  proceeding  Involv¬ 
ing  more  than  eight  States,  by  reason  of  the 
death  of  any  cooperating  commissioner,  or 
of  his  ceasing  to  be  a  State  commissioner, 
or  of  other  Inability  to  serve,  it  shall  be  the 
duty  of  the  president  of  the  association  to 
fill  the  vacancy  by  appointment,  if,  after 
communication  with  the  chairman  of  the 
cooperating  committee.  It  be  deemed  neces¬ 
sary  to  fill  such  vacancy. 

(e)  In  the  event  of  any  such  vacancy  oc¬ 
curring  upon  a  cooperating  committee  In¬ 
volving  not  more  than  eight  States,  the 
vacancy  shall  be  filled  by  the  commission 
from  which  the  vacancy  occurs. 

COOPERATING  COMMITTEE  TO  DETERMINE  RE¬ 
SPECTING  ANY  REPORT  OP  STATEMENT  OF  ITS 

ATTITUDE 

(a)  Whenever  a  cooperating  committee 
shall  have  concluded  Its  work,  or  shall  deem 
such  course  advisable,  the  committee  shall 
consider  whether  It  Is  necessary  and  desirable 
to  make  a  rep>ort  to  the  Interested  State 
commissions,  and.  If  It  shall  determine  to 
make  a  report.  It  shall  cause  the  same  to  be 
distributed  through  the  secretary  of  the  as¬ 
sociation,  or  through  the  general  solicitor  to 
ell  interested  commissions. 

(b)  If  a  report  of  the  Federal  Commission 
will  accompany  any  order  to  be  made  in 
said  proceeding,  the  Federal  Commission  will 
state  therein  the  concurrence  or  nonconcur¬ 
rence  of  said  cooperating  committee  in  the 
decision  or  order  of  said  Federal  Commission. 

CONSTRUCTION  HEREOF  IN  CERTAIN  RESPECTS 
EXPRESSLY  PROVIDH) 

It  is  understood  and  provided  that  no  State 
or  States  shall  be  deprived  of  the  right  of 
participation  and  cooperation  as  hereinbe¬ 
fore  provided  because  of  nonmembership  In 
the  association.  With  respect  to  any  such 
State  or  States,  all  negotiations  herein  speci¬ 
fied  to  be  carried  on  between  the  Federal 
Commission  and  any  officer  of  such  associa¬ 
tion  shall  be  conducted  by  the  Federal  Com¬ 


mission  directly  with  the  chairman  of  the 
commission  of  such  State  or  States. 

[F.  R.  £)oc.-  65-10307;  FUed,  Dec.  22,  1955; 

8:52  a.  m.] 

TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department*  of  the  Interior 

Part  20 — Special  Regulations 

YELLOWSTONE  NATIONAL  PARK 

Section  20.13  Yellowstone  National 
Park  is  amended  by  the  addition  of  para¬ 
graph  (f)  reading  as  follows: 

(f)  Commercial  automobiles  and 
busses.  The  prohibition  against  the  ad¬ 
mission  of  commercial  automobiles  and 
busses  to  Yellowstone  National  Park, 
contained  in  §  1.36  of  this  chapter,  shall 
be  subject  to  the  following  exceptions; 
Motor  vehicles  operated  on  a  general, 
infrequent,  and  nonscheduled  tour  on 
which  the  visit  to  the  park  is  an  incident 
to  such  tour,  carrying  only  round-trip 
passengers  traveling  from  the  point  of 
origin  of  the  tour,  will  be  accorded  ad¬ 
mission  to  the  park  upon  establishing 
to  the  satisfaction  of  the  superintendent 
that  the  tour  originated  from  such  place 
and  in  such  a  manner  as  not  to  provide, 
in  effect,  a  regular  and  duplicating  serv¬ 
ice  conflicting  with,  or  in  competition 
with,  the  services  provided  for  the  public 
at  or  outside  of  the  park  pursuant  to 
contract  authorization  with  the  Secre¬ 
tary.  Admission  to  the  -park  will  be 
accorded  such  motor  vehicles  upon 
payment  of  a  special  tour  permit  fee 
of  $2.00  per  passenger-carrying  seat  in 
the  vehicle. 

(Sec.  3,  39  Stat.  535,  as  amended;  16 
U.  S.C.3) 

Issued  this  6th  day  of  December  1955. 

[seal]  Conrad  L.  Wirth, 

Director, 

National  Park  Service. 

[P.  R.  Doc.  55-10284;  Filed.  Dec.  22,  1955; 

8:46  a.  m.] 
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DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  19] 

Cheeses;  Process  Cheeses;  Cheese 
Foods;  Cheese  Spreads;  and  Related 
Foods;  Definitions  and  Standards  of 
Identity 

NOTICE  OP  PROPOSALS  TO  AMEND  DEFINI¬ 
TIONS  AND  STANDARDS  OF  IDENTITY  FOR 
CERTAIN  CHEESES  TO  PERMIT  BLEACHING 
OP  MILK  AND  TO  PERMIT  ARTIFICIAL  COL¬ 
ORING  IN  SWISS  CHEESE 

Notice  is  hereby  given  that  a  petition 
has  been  filed  by  the  National  Cheese 
^Institute,  110  North  Franklin  Street, 
Chicago  6,  Illinois,  whose  members  in¬ 


clude  manufacturers  of  various  cheeses, 
setting  forth  proposals  to  amend  the 
definitions  and  standards  of  identity  for 
Swiss  cheese,  provolone  cheese,  cacio- 
cavallo  siciliano  cheese,  parmesan  cheese, 
romano  cheese,  and  asiago  fresh  cheese 
to  permit  bleaching  of  milk,  to  require 
certain  label  statements  as  to  use  of 
bleached  milk,  and  to  permit  harmless 
artificial  coloring  in  swiss  cheese.  ^ 
Notice  is  also  given  that  the  Commis¬ 
sioner  of  Food  and  Drugs,  pursuant  to 
the  authority  delegated  to  him  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  proposes  to  amend  the  defini¬ 
tions  and  standards  of  identity  for  blue 
cheese  and  gorgonzola  cheese  to  require 
label  declarations  as  to  use  of  bleached 
milk. 


Pursuant  to  the  authority  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
401,  52  Stat.  1046,  68  Stat.  54;  21  U.  S.  C. 
341),  delegated  to  him  by  the  Secretary 
of  Health,  Education,  and  Welfare  (20 
F.  R.  1996),  the  Commissioner  of  Food 
and  Drugs  invites  all  interested  persons 
to  present  their  views  in  writing  regard¬ 
ing  the  proposals  published  in  this  no¬ 
tice.  Such  views  and  comments  should 
be  submitted  in  quintuplicate,  addressed 
to  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  Health,  Education,  and  Welfare 
Building,  Washington  25,  D.  C.,  prior  to 
the  thirtieth  day  following  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

A.  The  proposals  of  the  National 
Cheese  Institute  are  as  follows: 
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1.  It  is  proposed  to  amend  §  19.540 
Swiss  cheese,  emmentaler  cheese  *  *  * 
by  adding  thereto  the  following: 

“Harmless  artificial  coloring  may  be 
added.” 

“Such  milk  may  be  bleached  by  the  use 
of  benzoyl  peroxide  or  a  mixture  of  ben¬ 
zoyl  peroxide  with  potassium  alum,  cal¬ 
cium  sulfate,  and  magnesium  carbonate ; 
but  the  weight  of  the  benzoyl  peroxide  is 
not  more  than  0.002  percent  of  the  weight 
of  thd  milk  bleached,  and  the  weight  of 
potassium  alum,  calcium  sulfate,  and 
magnesium  carbonate,  singly  or  com¬ 
bined,  is  not  more  than  six  times  the 
weight  of  the  benzoyl  peroxide  used.  If 
the  milk  is  bleached  in  this  manner, 
vitamin  A  is  added  to  the  curd  in  such 
quantity  as  to  compensate  for  the  vita¬ 
min  A  or  its  precursors  destroyed  in  the 
bleaching  process,  and  artificial  coloring 
is  not  used.” 

“If  the  milk  used  is  bleached,  the  label 
shall  bear  the  statement  ‘Milk  bleached 

with _ ,’  the  blank  being  filled  in 

with  the  common  or  usual  name  of  the 
bleaching  agent  used.” 

2.  It  is  proposed  to  amend  §  19.590 
Provolone  cheese,  pasta  filata  cheese 

•  •  *  by  adding  thereto  the  following: 

“Such  milk  may  be  bleached  by  the  use 
of  benzoyl  peroxide  or  a  mixture  of  ben¬ 
zoyl  peroxide  with  potassium  alum,  cal¬ 
cium  sulfate,  and  magnesium  carbonate ; 
but  the  weight  of  the  benzoyl  peroxide  is 
not  more  than  0.002  percent  of  the  weight 
of  the  milk  bleached,  and  the  weight  of 
the  potassium  alum,  calcium  sulfate,  and 
magnesium  carbonate,  singly  or  com¬ 
bined,  is  not  more  than  six  times  the 
weight  of  the  benzoyl  peroxide  used.  If 
the  milk  is  bleached  in  this  manner,  vita¬ 
min  A  IS  added  to  the  curd  in  such  quan¬ 
tity  as  to  compensate  for  the  vitamin  A 
or  its  precursors  destroyed  in  the  bleach¬ 
ing  process,  and  artificial  coloring  is  not 
used.” 

“If  the  milk  used  is  bleached,  the  label 
shall  bear  the  statement  ‘Milk  bleached 

with - ,’  the  blank  being  filled  in 

with  the  common  or  usual  name  of  the 
bleaching  agent  used.” 

3.  It  is  proposed  to  amend  §  19.591 
Caciocavallo  siciliano  cheese  *  *  *, 
§  19.595  Parmesan  cheese,  reggiano 
cheese  *  *  *,  %  19.610  Romano  cheese 

*  *  *.  §  19.615  Asiago  fresh  cheese, 
asiago  soft  cheese  *  *  *  by  adding 
thereto  the  statements  quoted  under  the 
proposed  amendment  for  provolone 
cheese,  pasta  filata  cheese,  stated  in 
A  2  above. 

B.  The  proposals  of  the  Commissioner 
of  Pood  and  Drugs  are  as  follows: 

1.  It  is  proposed  to  amend  §  19.565 
Blue  cheese  *  *  *  by  adding  a  new 
paragraph  (d),  reading  as  follows: 

(d)  (1)  If  the  milk  used  is  bleached, 
the  label  shall  bear  the  statement  “Milk 
bleached  with  benzoail  Peroxide.” 

(2)  Wherever  the  naaR  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi¬ 
tions  of  purchase,  the  statement  speci¬ 
fied  in  subparagraph  (1)  of  this  para¬ 
graph  shall  immediately  and  conspicu¬ 
ously  precede  or  follow  such  name,  with¬ 
out  intervening  written,  printed,  or 
graphic  matter. 


2.  It  is  proposed  to  amend  §  19.567 
Gorgonzola  cheese  *  *  *  by  adding 
thereto  a  new  paragraph  (d)  reading  as 
above  under  the  proposed  amendment 
B  1. 

Dated:  December  19,  1955. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  65-10298;  Piled,  Dec.  22,  1955; 
8:48  a.  m.] 


[21  CFR  Part  120] 

Tolerances  and  Exemptions  From  Tol¬ 
erances  FOR  Pesticide  Chemicals  in 
Or  on  Raw  Agricultural  Commodities 

NOTICE  OF  FILING  OF  PETITION  FOR  ESTAB¬ 
LISHMENT  OF  TOLERANCE  FOR  RESIDUES* 
OF  THIRAM 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408  (d)  (1),  68  Stat.  512;  21  U.  S.  C. 
346a  (d)  (1)),  the  following  notice  is 
issued : 

A  petition  has  been  filed  by  E.  I.  du 
Pont  de  Nemours  and  Company,  Wil¬ 
mington,  Delaware,  proposing  the  estab¬ 
lishment  of  a  tolerance  of  3  parts  per 
million  for  residues  of  thiram  (tetra- 
methylthiuram  disulfide)  in  or  on  apples. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of 
thiram  is  the  method  described  by  W.  K. 
Lowen  in  “Determination  of  Dithiocar- 
bamate  Residues  on  Food  Crops,”  pub¬ 
lished  in  Analytical  Chemistry,  Volume 
23,  page  1846  (1951),  except  that  boiling 
with  acid  should  be  continued  until  no 
further  carbon  disulfide  is  evolved, 
rather  than  the  30  to  45  minutes  pre¬ 
scribed  for  metallic  dithiocarbamates.  - 

Dated:  December  16,  1955. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  55-10300;  Piled,  Dec.  22,  1955; 
8:49  a.m.] 


.  [  21  CFR  Part  1301 

Drugs  Exempted  From  Prescription- 
Dispensing  Requirements  of  Section 
503  (b)  (1)  (C)  OF  THE  Federal  Food, 
Drug,  and  Cosmetic  Act 

exemption  for  certain  drugs  limited  by 
NEW-DRUG  APPLICATIONS  TO  PRESCRIP¬ 
TION  SALE 

Notice  is  given  that  the  Commissioner 
of  Food  and  Drugs,  ip  accordance  with 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  503  (b)  (3),  505  (c),  701  (a);  65 
Stat.  649,  52  Stat.  1052,  1055;  21  U.  S.  C. 
353  (b)  (3),  355  (c),  371  (a))  and  the 
authority  delegated  to  him  by  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
(21  CFR  1.108  (c) )  hereby  offers  an  op¬ 
portunity  to  all  interested  persons  to 
submit  their  views  in  writing  to  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C.,  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  on  the  proposed  amendment 
set  forth  below: 


It  is  proposed  to  amend  paragraph  (a) 
of  §  130.1  Exemption  for  certain  drugs 
limited  by  new-drug  applications  to  pre¬ 
scription  sale  by  adding  the  following 
new  subparagraph  (12) : 

(12)  Hexadenol  (a  mixture  of  tetra- 
cosanes  and  their  oxidation  products) 
preparations  meeting  all  the  following 
conditions : 

(i)  The  hexadenol  is  prepared  anc 
packaged,  with  or  without  other  drugs 
solvents,  and  propellants,  in  a  form  suit¬ 
able  for  self-medication  by  external  ap¬ 
plication  to  the  skin  as  a  spray,  and  con¬ 
taining  no  drug  limited  to  prescription 
sale  under  the  provisions  of  section  503 
(b)  (1)  of  the  act. 

(ii)  The  hexadenol  and  all  other  com¬ 
ponents  of  the  preparation  meet  their 
professed  standards  of  identity, 
strength,  quality,  and  purity. 

(hi)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 

(b)  of  the  act  is  effective  for  it. 

(iv)  The  preparation  contains  not 
more  than  5  percent  by  weight  of 
hexadenol. 

(V)  The  preparation  is  labeled  with 
adequate  directions  for  use  by  external 
application  in  the  treatment  of  minor 
burns  and  minor  skin  irritations. 

(vi)  The  labeling  bears,  in  juxtaposi¬ 
tion  with  the  directions  for  use,  clear 
warning  statements  against: 

(a)  Use  on  serious  burns  or  skin  con¬ 
ditions  or  prolonged  use,  except  as  di¬ 
rected  by  a  physician. 

(5)  Spraying  the  preparation  in  the 
vicinity  of  eyes,  mouth,  nose,  or  ears. 

The  proposed  amendment  removes 
the  drugs  mentioned  therein  from  the 
prescription-dispensing  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  503  (b)  (1)  (C),  52  Stat.  1052, 
65  Stat.  648;  21  U.  S.  C.  353  (b)  (1) 
(O).  These  drugs  were  previously 
limited  by  new-drug  application  to  use 
under  professional  supervision,  because 
the  scientific  data  establishing  the  toxic 
potential  of  the  drugs  and  their  intended 
uses  showed  that  they  were  safe  only  if- 
used  under  professional  supervision. 

Pursuant  to  the  regulations  in  §  1.108 

(c)  of  this  chapter  (21  CFR  1.108  (O), 
petitions  have  been  submitted  to  remove 
the  prescription  restrictions  from  these 
drugs.  Evidence  now  available  through 
investigation  and  marketing  experience 
shows  that  the  drugs  can  be  safely  used 
by^the  laity  in  self-medication  if  they  are 
used  in  accordance  with  the  proposed 
labeling.  The  restriction  to  prescription 
sale  is  no  longer  necessary  for  the  pro¬ 
tection  of  the  public  health. 

This  action  in  removing  the  prior  re¬ 
striction  limiting  these  drugs  to  pre¬ 
scription  sale  is  taken  under  the  au¬ 
thority  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  503  (b)  (3),  505  (c), 
52  Stat.  1052,  65  Stat.  649;  21  U.  S.  C.  353 
(b)  (3),  355  (c) )  which  provides  for  and 
requires  the  removal  of  such  restrictions 
if  they  are  not  necessary  for  the  protec¬ 
tion  of  the  public  health. 

Dated:  December  19, 1955. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  65-10299;  Piled,  Dec.  22,  1955;' 

8:49  a.  m.j 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Eastern  States  Office  Order  3] 
Manager,  Rxtssellville,  Ark. 

DELEGATION  OF  AUTHORITY  TO  PERFORM 
CERTAIN  FUNCTIONS 

December  19, 1955. 

Pursuant  to  the  authority  contained 
In  section  4.1  of  Bureau  Order  No.  541 
as  amended  and  subject  to  the  limita¬ 
tions  contained  therein,  the  Manager  of 
the  Bureau  of  Land  Management  Office 
at  Russellville,  Arkansas,  is  authorized 
to  perform,  in  his  geographical  area  of 
jurisdiction  and  in  accordance  with  ex¬ 
isting  policies,  regulations  and  proced¬ 
ures  of  this  Bureau  and  under  the  direct 
supervision  of  the  Supervisor,  Eastern 
States  Office,  the  functions  of  the  Di¬ 
rector,  Bureau  of  Land  Management, 
listed  below  unless  specifically  limited. 

(a)  Cancellations  or  surrenders  of 
contracts,  leases  and  permits.  Make 
partial  or  complete  cancellations  or  ac¬ 
cept  surrenders  of  contracts,  leases,  and 
permits. 

(b)  Copies  of  records.  On  matters  in 
which  he  is  authorized  to  act,  the  man¬ 
ager  may  take  all  actions  on  requests 
for  copies  of  records. 

(c)  Government  contests.  Initiate 
Government  contests  against  claims  as¬ 
serted  to  public  lands. 

(d)  Bonds.  Take  all  actions  on  bonds 
required  in  connection  with  matters  per¬ 
taining  to  the  lands  or  the  resources 
thereof  under  his  jurisdiction. 

(e)  Trespass.  Determine  liability  and 
accept  damages  for  trespass  on  the  pub¬ 
lic  lands,  and  dispose  of  resources  re¬ 
covered  in  trespass  cases  for  not  less  than 
the  appraised  value  thereof,  under  43 
CPR  Part  288. 

(f)  Classification  of  lands.  Classify 
public  lands  under  section  7  of  the 
Taylor  Grazing  Act  of  June  28,  1934,  as 
amended  (43  U.  S.  C.  sec.  315f ) ,  or  pur¬ 
suant  to  other  laws  under  43  CPR,  Part 
296. 

(g)  Grazing  leases.  Grazing  leases.of 
public  lands,  under  section  15  of  the  act 
of  June  28,  1934,  as  amended  (43  U.  S.  C. 

„sec.  315m),  and  the  permits  or  coopera¬ 
tive  agreements  to  construct  and  main¬ 
tain  improvements  on  lands  so  leased, 
and  to  determine  the  value  of  such 
improvements. 

(h)  Disposition  of  forest  products. 
Take  all  actions  relating  to  the  disposal 
of  forest  products  when  authorized  by 
law,  under  43  CPR  Part  259.  This  au¬ 
thority  shall  not  include  the  approval  of 
any  sale  of  timber  in  excess  of  10,000,000 
feet,  board  measure. 

(i)  Color-of-title  and  riparian  claims. 
Take  all  actions  relating  to  color-of -title 
and  riparian  claims,  under  43  C:TR  Parts 
140  and  141. 

(j)  Homesteads.  Take  all  actions  on 
homesteads  pursuant  to  43  CPR  Parts 
166  and  170. 


(k)  Material  other  than  forest  prod¬ 
ucts.  Take  all  actions  relating  to  any 
sale  or  contract  for  the  sale  of  material 
other  than  forest  products,  or  the  free 
use  of  materials  other  than  forest  prod¬ 
ucts,  under  43  CPR  Part  259. 

(l)  Public  sales.  Take  all  actions  on 
public  sales  pursuant  to  43  CPR  Part  250, 
and  other  sales  of  land  by  competitive 
bidding  when  authorized  by  law. 

(m)  Small  tracts.  Take  all  actions 
with  respect  to  small  tracts,  under  the 
act  of  June  1,  1938  (52  Stat.  609),  as 
amended  by  the  act  of  June  8,  1954  (68 
Stat.  239;  43  U.  S.  C.  682a) ,  under  43  CPR 
Part  257. 

(n)  Special  land-use  permits.  Take 
all  actions  in  issuing  special  land-use 
permits  for  public  lands,  pursuant  to 
43  CPR  Part  258. 

(o)  Timber  and  stone.  Take  all  ac¬ 
tions  on  timber  and  stone  entries  pursu- 
Eint  to  43  CPR  Part  285. 

This  order  supersedes  Eastern  States 
Office  Order  No.  2,  dated  June  1,  1955, 
which  is  hereby  revoked. 

Luther  T.  Hoffman, 

Supervisor, 
Eastern  States  Office. 

Approved:  December  19, 1955. 

Edward  Woozley, 

Director, 

Bureau  of  Land  Management. 

[P.  R.  Doc.  65-10283;  Filed,  Dec.  22,  1955; 

8:46  a.  m.] 


Bureau  of  Reclamation 

American  River  Division,  CTentral 
Valley  Project,  California 

ORDER  OF  REVOCATION 

March  16, 1955. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30, 
1954  (19  P.  R.  5004),  I  hereby  revoke  De¬ 
partmental  Order  of  Pebruary  19,  1952, 
Insofar  as  said  order  affects  the  following 
described  land:  Provided,  however.  That 
such  revocation  shall  not  affect  the  with¬ 
drawal  of  any  other  lands  by  said  order 
or  affect  any  other  orders  withdrawing  or 
reserving  the  land  hereinafter  described: 

Mount  Diablo  Meridian,  California 

T.  14  N.,  R.  9  E., 

Sec.  1,  Lot  6,  SW»ANWi4.  • 

The  above  area  aggregates  86.47  acres. 

E.  G.  Nielsen, 
Assistant  Commissioner. 

[66480] 

December  19, 1955. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac¬ 
cordingly.  - 

The  lands  are  withdrawn  for  power 
purposes  and  are,  therefore,  not  subject 
to  the  provisions  of  the  act  of  Septem¬ 
ber  27,  1944  (58  Stat.  747;  43  U.  S.  C.  279- 
284),  as  amended,  granting  preference 


rights  to  Veterans  of  World  War  II,  the 
Korean  Confilct,  and  others. 

Edward  Woozley, 
Director, 

Bureau  of  Land  Management. 

[F.  R.  Doc.  65-10285;  Filed,  Dec.  22,  1955; 
8:46  a.  m.] 


National  Park  Service 

[Region  2  Order  2,  Arndt.  1] 
Superintendents,  Region  2 

DELELGATION  OF  AUTHORITY  WITH  RESPECT 
TO  APPEAL 

November  23, 1955. 

Section  6  of  Order  No.  2,  issued  Decem¬ 
ber  1,.  1954  (19  P.  R.  8824),  is  amended 
to  read  as  follows: 

Sec.  6.  Appeal.  Except  in  matters  re¬ 
lating  to  contracts  for  construction,  sup¬ 
plies,  or  services,  any  party  aggrieved 
by  any  action  or  decision  of  the  Super¬ 
intendent  shall  have  a  right  of  appeal  to 
the  Regional  Director.  Any  such  appeal 
shall  be  in  writing  and  shall  be  submitted 
to  the  Regional  Director  within  thirty 
days  after  receipt  by  the  aggrieved  party 
of  notice  of  the  action  taken  or  decision 
made  by  the  Superintendent. 

(National  Park  Service  Order  No.  14;-  39  Stat. 
535;  16  U.  S.  C.  1952  ed.,  sec  2) 

[SEAL]  Howard  W.  Baker, 

Regional  Director,  Region  Two. 

[F.  R.  Doc.  65-10308;  Filed,  Dec.  22,  1955; 
9:02  a.  m.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Treasury  Department  Order  140,  Revlson  3] 
Bureau  Heads 

DELEGATION  OF  AUTHORITY  TO  DESIGNATE 
CERTIFYING  OFFICERS 

By  virtue  of  the  authority  vested  in  me 
by  Reorganization  Plan  No.  26  of  1950, 
there  are  delegated  to  the  head  of  each 
bureau,  to  be  exercised  with  respect  to 
his  bureau,  the  functions  of  the  Secre¬ 
tary  of  the  Treasury  (1)  of  authorizing 
officers  and  employees  to  certify  vouchers 
to  disbursing  officers  and  fixing  the  penal 
sums  of  their  bonds  under  sections  1 
and  2  of  the  Act  of  December  29,  1941, 
as  amended  (31  U.  S.  C.  82b  and  82c), 
and  (2)  of  making  certifications  and  giv¬ 
ing  notices  under  regulations  of  the 
Treasury  Department  governing  the  doc¬ 
umentation  required  for  certifyng  vouch¬ 
ers  to  the  Division  of  Disbursement. 

The  head  of  each  bureau  may  make 
provision  for  the  performance  by  sub¬ 
ordinates  of  any  of  these  functions. 

Dated:  December  19,  1955. 

[seal]  W.  Randolph  Burgess, 
Acting  Secretary  of  the  Treasury. 

[F.  R.'  Doc.  55-10301;  Filed,  Dec.  22,  1955; 

8:50  a.  m.] 
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federal  power  commission 

[Docket  No.  G-6191] 

Arrow  Drilling  Co. 
notice  of  application  and  date  of 

HEARING 

December  19, 1955. 

Take  notice  that  Arrow  Drilling 
Company  (Applicant) ,  a  Delaware 
corporation  whose  address  is  Philtower 
Building,  Tulsa  3,  Oklahoma,  filed  on 
November  29,  1954,  an  application  lor 
itself  and  as  agent  for  Stewart  Petroleum 
Company  for  a  certificate  of  public  con¬ 
venience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

Applicant  sells  natural  gas  produced 
from  the  Rhodessa  Gas  Field,  Marion 
County,  Texas,  in  interstate  commerce 
to  the  Texas  Eastern  Transmission  Cor¬ 
poration  for  resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject* 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practic?  and 
procedure,  a  hearing  will  be  held  on 
January  13,  1956,  at  9:40  a.  m.,  e.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  concern¬ 
ing  the  matters  involved  in  and  the  is¬ 
sues  presented  by  such  application: 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  section  1.30  (c)  (1)  or 
(c)  (2)  of  the  Commission’s  rules  of 
practice  and  procedure.  Under  the  pro¬ 
cedure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  January  6,  1956.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
•cases  where  a  request  therefor  is  made. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  55-10292;  Filed.  Dec.  22,  1955; 

8:47  a.  m.] 


[Docket  No.  0-9370] 

Jay  Kornfeld 

NOTICE  OF  APPLICATION  AND  DATE  OF  HEARING 
December  19, 1955. 

Take  notice  that  Jay  Kornfeld  (Ap¬ 
plicant)  ,  a  sole  proprietorship  whose  ad¬ 


dress  is  623  Union  National  Bank  Build¬ 
ing,  Wichita  1,  Kansas,  filed  as  operator 
on  September  19,  1955,  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  Appli¬ 
cant  to  render  service  as  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  sell  natural  gas 
in  interstate  commerce  from  production 
of  the  640  acre  Garden*  City  No.  1  Unit, 
Hugoton  Field,  Finney  County,  Kansas, 
to  Colorado  Interstate  Gas  Company  for 
resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Tuesday, 
January  24,  1956  at  9:30  a.  m.,  e.  s.  t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by  such 
application:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  section  1.30  (c) 
(1)  or  (c)  (2)  of  the  Commission’s  rules 
of  practice  and  procedure.  Under  the 
procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CJFR  1.8  or  1.10)  on  or  before 
January  4,  1956.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  j.  H.  Gutride, 

-  Acting  Secretary. 

[P.  R.  Doc.  55-10293;  Piled,  Dec.  22,  1955; 

8:47  a.  m.] 


[Docket  No.  0-9437] 

North  Central  Gas  Co.* 

NOTICE  of  application  AND  DATE  OF 
HEARING 

December  19,  1955. 

Take  notice  that  North  Central  Gas 
Company  (Applicant),  a  Wyoming  cor¬ 
poration  with  a  principal  oflBce  in  Cas¬ 
per,  Wyoming,  filed  an  application  on 
October  31,  and  supplements  thereto  on 
October  14,  and  November  1,  1955,  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  pursuant  to  section  7  of  the  Nat¬ 
ural  Gas  Act,  authorizing  Applicant  to 
acquire  facilities  by  lease,  by  purchase, 
and  to  construct  and  operate  facilities 


hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

Applicant  proposes  to  (1)  lease  and 
operate  approximately  40.35  miles  of  12 
and  16-inch  pipeline  extending  from 
Scottsbluff,  Nebraska,  to  Northport,  Ne¬ 
braska,  constructed  and  operated  by 
Service  Pipe  Line  Company,  sold  to  Fred 
Goodstein,  a  stockholder  of  Applicant, 
and  now  proposed  to  be  leased  by  Appli¬ 
cant  from  said  stockholder  for  $48,000 
annual  fee;  (2)  purchase  and  operate 
approximately  4,318  feet  of  16-inch,  726 
feet  of  12-inch  and  225  feet  of  10-inch 
pipeline  extending  from  a  connection 
with  Applicant’s  existing  system  at  a 
point  near  Northport,  Nebraska,  north¬ 
easterly  to  the  terminus  of  the  10-inch 
line;  now  owned  by  American  Pipe  and 
Supply  Company  for  $15,038;  and  (3) 
construct  and  operate  facilities  consist¬ 
ing  of  piping,  valves  and  fittings  at 
Mitchell  Regulator  Station  to  connect 
Applicant’s  existing  facilities  with  the 
leased  line,  4,000  feet  of  6-inch  pipeline, 
meters,  valves,  new  compressor  cylinders 
and  station  piping  to  connect  the  leased 
line  into  Applicant’s  existing  Scottsbluff, 
Neljraska,  compressor  station,  and  to  in¬ 
crease  the  capacity  of  said  station,  400 
feet  of  6-inch  pipeline  meters,  valves  and 
piping  to  connect  the  purchased  line  to 
Applicant’s  existing  system  at  North- 
port,  Nebraska,  at  an  estimated  cost  of 
$46,450. 

The  application  as  supplemented  re¬ 
cites  that  Applicant  has  the 'option  to 
purchase  the  pipeline  described  in  (1) 
above  from  Mr.  Fred  Goodstein  for 
$150,000  within  a  15-year  period,  at  the 
end  of  which  time  it  must  purchase.  ' 

The  application  further  recites  the 
described  facilities  are  required  to  take 
gas  from  the  Northport-Huntsman  area ; 
that  additional  volumes  of  gas  are  nec¬ 
essary  to  enable  it  to  meet  its  peak  re¬ 
quirements  in  the  Northport-Scottsbluff 
area  during  the  coming  winter;  and  that 
its  proposal  heretofore  described  is  the 
most  economic  method  available  to  en¬ 
able  it  to  meet  such  requirements. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end; 

-  Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Geis  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Janu¬ 
ary  24,  1956,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli¬ 
cation;  Provided,  however,  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  section  1.30 
(c)  (1)  or  (c)  (2)  of  the  Commission’s 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  rules  of  practice  and  procedure  (18 
C^R  1.8  or  1.10)  on  or  before  January 
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13, 1956.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unneces¬ 
sary  for  Applicant  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

IF.  R.  Doc.  66-10294;  Piled,  Dec.  22,  1955; 

8:47  a.  m.] 


(Docket  No.  G-8581] 

Petroleum,  Inc. 

NOTICE  OF  application  AND  DATE  OP 
HEARING 

December  19,  1955. 

Take  notice  that  Petroleum,  Inc. 
(Applicant) ,  a  Kansas  corporation  whose 
address  is  311  East  Third  Street,  Wichita, 
Kansas,  filed  as  operator  on  March  14, 
1955,  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  proposes  to  sell  natural  gas 
in  interstate  commerce  from  production 
of  the  640  acre  Howell  Gas  Unit,  640  acre 
Heskamp  Gas  Unit,  640  McClure  Gas 
Unit  and  the  640  acre  Brown  Gas  Unit, 
Hugoton  Field,  Haskell  County,  Kansas, 
to  Colorado  Interstate  Gas  Company  for 
resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
V  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferi'ed  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Tues¬ 
day,  January  24,  1956,  at  9:30  a.  m., 
e.  s.  t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.  C.,  concerning  the  mat¬ 
ters  involved  in  and  the  issues  presented 
by  such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 


ceedings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  January  4,  1956.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  55-10295;  Filed,  Dec.  22,  1955; 

8:48  a.  m.] 


(Docket  No.  G-9141] 

Magna  Oil  Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

December  19, 1955. 

Take  notice  that  Magna  Oil  Corpora¬ 
tion  (Applicant) ,  a  Delaware  corporation 
whose  address  is  1610  Life  of  America 
Building,  Dallas,  Texas,  filed  as  operator 
on  July  18,  1955,  an  application  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  pursuant  to  section  7  of  the  Nat¬ 
ural  Gas  Act,  authorizing  applicant  to 
render  service  as  hereinafter  described 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
the  application  which  is  on  file'  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

Applicant  proposes  to  sell  natural  gas 
in  interstate  commerce  from  production 
of  the  Belle  Wisdom  "A”  ^ase,  Belle  Wis¬ 
dom  Lease  and  Whittenburg  Lease,  Pan¬ 
handle  Field,  Hutchinson  County,  Texas, 
to  Phillips  Petroleum  Company  for 
resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  jsections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  iSies- 


day,  January  24,  1956,  at  9:30  a.  m., 
e.  s.  t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.  C.,  concerning  the  mat¬ 
ters  involved  in  and  the  issues  presented 
by  such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
"Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  . 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
January  4,  1956.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  j,  H.  Gutride, 

Acting  Secretary. 

(F.  R.  Doc.  55-10296;  Filed,  Dec.  22.  1955; 

8:48  a.  m.] 

GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Public  Buildings  Service 

(Wildlife  Order  35] 

Barataru  Bay  Light  Station,  Louisiana 

TRANSFER  OF  PROPERTY 

Pursuant  to  the  provisions  of  Section 
2  of  Public  Law  537,  Eightieth  Congress, 
approved  May  19, 1948  (16  U.  S.  C.  667c), 
notice  is  hereby  given  that: 

1.  By  deed  from  the  United  States  of 
America,  dated  October  26,  1955,  that 
property  known  as  Barataria  Bay  Light 
Station,  Louisiana,  and  more  particularly 
described  in  said  deed,  has  been  trans¬ 
ferred  from  the  United  States  to  the 
State  of  Louisiana. 

2.  'The  above  described  property  is 
transferred  to  the  State  of  Louisiana  for 
wildlife  conservation  purposes  (other 

'than  migratory  birds)  in  accordance 
with  the  provisions  of  said  Public  Law 
637. 

Edmund  F.  Mansure, 
Administrator  of  General  Services. 

December  19, 1955. 

(F.  R.  Doo.  65-10348;  Piled.  Dec.  22,  1955; 

9:53  a.  m.] 


